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Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER Issue of each 
week. 


DEPARTMENT OF AGRICULTURE 


Agricultural Stabilization and 
Conservation Service 


7 CFR Part 723 


Farm Marketing Quotas, Acreage 
Allotments, and Production 
Adjustment; Tobacco 


AGENCY: Agricultural Stabilization and 
Conservation Service (ASCS), USDA. 
ACTION: Final rule. 


SUMMARY: This rule adopts as a final 
rule with minor changes and corrections, 
the proposed rule published in the 
Federal Register on March 14, 1991 (56 
FR 10820). This rule amends the 
regulations at 7 CFR part 723 to 
implement the provisions of the Farm 
Poundage Quota Revisions Act of 1990 
(Public Law 101-577, enacted November 
15, 1990) with respect to the burley 
tobacco marketing quota program. This 
rule permits, effective for the 1991 and 
subsequent crop years, the sale of 
burley tobacco marketing quota from 
one farm to another farm in the same 
county; requires, beginning with the 1994 
crop, that a burley tobacco farm quota 
will be reduced to zero if no tobacco is 
planted or considered planted in two out 
of the three immediate preceding years 
on the farm for which such quota is 
established; increases the burley 
tobacco lease limitation from 15,000 to 
- 30,000 pounds for the receiving farm; 
permits the lease and transfer of burley 
tobacco quota from one county to any 
other county in the State of Tennessee; 
and restricts the transfer of burley 
tobacco quota which transfers with the 
divided land when a farm is divided 
through reconstitution. 

In addition, this rule amends the 
-egulations to require burley tobacco 
juotas to be reduced to zero when there 
is no cropland suitable for the 
yroduction of a crop on the farm for 


which such quota is established; 
redefines the term “active burley 
tobacco producer”; revises the period 
required to share in the risk of producing 
flue-cured tobacco that is purchased or 
reallocated; sets forth the actions that 
will be taken by ASCS if burley and 
flue-cured tobacco dealers do not 
comply with end-of-marketing year 
purchase and resale reporting and 
inspection requirements; requires burley 
and flue-cured tobacco warehouse 
operators and dealers that purchase 
tobacco from processors and 
manufactures tobacco that is “in the 
form not normally marketed by 
producers” to maintain certain records 
and provide for the inspection and 
weighing of such tobacco by an ASCS 
representative; and provides for the 
collection of tobacco marketing 
assessments as set forth in the Omnibus 
Budget Reconciliation Act of 1990. 
DATES: This rule is effective May 8, 1991. 
FOR FURTHER INFORMATION CONTACT: 
Raymond §. Fleming, Agricultural 
Program Specialist, Tobacco and 
Peanuts Division, ASCS, USDA, P.O. 
Box 2415, Washington, DC 20013, 
telephone (202) 447-4318. 
SUPPLEMENTARY INFORMATION: This rule 
has been reviewed under USDA 
procedures established in accordance 
with Executive Order 12291 and 
Department Regulation No. 1512-1 and 
has been classified as “not major.” It 
has been determined that this rule will 
not result in: (1) An annual effect on the 
economy of $100 million or more; (2) a 
major increase in costs or prices for 
consumers, individual industries, 
Federal, State or local governments, or 
geographic regions; or (3) significant 
adverse effects on competition, . 
employment, investment productivity, 
innovation, or the ability of United 
States-based enterprises, to compete 
with foreign-based enterprises in 
domestic or export markets. 
Information collection requirements 
contained in the current rule have been 
approved by OMB through May 31, 1992, 
under the provisions of 44 U.S.C., 
chapter 35 and have been assigned OMB 
#0560-0058 and #0560-0006. These 
information collections have not 
changed as a result of this final rule. 
Public reporting burden for the 
collections of information contained in 
this regulation is estimated to range 
from 5 minutes to 30 minutes per 
response, including the time for 
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reviewing instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the collection 
of information. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this rule since the 
Agricultural Stabilization and 
Conservation Service (ASCS) is not 
required by 5 U.S.C. 553 or any other 
provision of law to publish a notice of 
proposed rule making with respect to 
the subject matter of this rule. 

The title and number of the Federal 
Assistance Program to which this rule 
applies are: Commodity Loan and 
Purchases; 10.051, as found in the 
catalog of Federal Domestic Assistance. 

It has been determined by an 
environmental evaluation that this 
action will have no significant impact on 
the quality of the human environment. 
Therefore, neither an environmental 
assessment nor an environmental 
impact statement is needed. 

This program/activity is not subject to 
the provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. See the notice related to 7 CFR 
part 3015, subpart V, published at 48 FR 
29115 (June 24, 1983). 

This rule is necessary to implement 
the provisions of the Farm Poundage 
Quota Revisions Act of 1990 which 
amended the Agricultural Adjustment 
Act of 1938 (here in after referred to as 
the “1938 Act”) and the Omnibus Budget 
Reconciliation Act of 1990. Additionally, 
this rule provides changes to the current 
regulations to strengthen the 
administration of the burley and flue- 
cured tobacco programs. 


Discussion of Comments and Changes 


In response to the proposed rule 
published on March 14, 1991, 16 timely 
filed letters containing 20 comments 
were received. Respondents included 
the following: One State farm 
organization, three State ASC 
Committees, one farming corporation, 
one State university and ten individuals. 
Two comments were received which did 
not relate to the substance of the 
proposed rule. Two comments were 
received that objected to any changes in 
the burley tobacco program and one 
comment was received that generally 
approved of all provisions of the 
proposed rule. 
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The discussion of the comments are 
as follows.—{1) Sale of burley tobacco 
marketing quota. In response to the 
proposed rule one comment was 
received on this subject. The commenter 
suggested that there were few tobacco 
farmers left in his county and the value 
of the quota would be worthless and 
that to be fair to all farmers a farmer 
should be permitted to sell quota in any 
county in the State. The Farm Poundage 
Quota Revisions Act of 1990 does not 
provide for the sale of burley tobacco 
quotas across county lines. For this 
reason the suggested change provided in 
the comment is not adopted. 

(2) Loss of burley tobacco quota for 
nonuse. In response to the proposed rule 
three comments were received. The 
commenters suggested that it was unfair 
for a farm to lose the burley tobacco 
quota if the farm had no planted or 
considered planted credit in two of the 
three preceding years. One comment 
suggested that this provision was 
particularly unfair to the elderly farmers 
who were unable to produce the tobacco 
and could not find someone to lease the 
quota at a fair market price. 

The Farm Poundage Quota Revisions 
Act of 1990 provides that the burley 
tobacco quota established for a farm 
will be zero effective for the 1994 crop 
year on any farm that does not have 
burley tobacco quota planted or 
considered planted credit in two of the 
three immediate preceding years. The 
proposed rule is in accordance with the 
law, therefore this suggestion cannot be 
adopted. 

(3) Cross county leasing of burley 
tobacco quota. In response to the 
proposed rule three comments were 
received. The commenters suggested 
that the lease and transfer of burley 
tobacco quota across county lines 
should be permitted in States other than 
Tennessee. One comment suggested that 
this change would increase production 
of burley tobacco more than any of the 
changes that had been proposed. One 
commenter from Kentucky stated that he 
is the sole tobacco farmer in the county 
and that the proposed rule discriminates 
against him. 

The Farm Poundage Quota Revisions 
Act of 1990 only authorizes the lease 
and transfer of burley tobacco quota 
across county lines in the State of 
Tennessee. For this reason the suggested 
changes provided in the comments are 
not adopted. 

(4) Restriction on the division of 
burley tobacco quotas through 
reconstitutions. In response to the 
proposed rule, four comments were 
received. Two commenters suggested 
that the provision, which requires 
owners of divided farms with less than 


1,000 pounds of quota to take action by 
July 1 of the current crop year to 
increase the quota to a minimum of 1,000 
pounds, or the quota will be reduced to 
zero, is too restrictive and in some cases 
inequitable. The comments suggested 
that burley farmers should have the 
opportunity to increase a farm's quota to 
1,000 pounds for a period of one year 
after the reconstitution became 
effective. Two comments suggested 
approval of the proposed rule. 

The Farm Poundage Quota Revisions 
Act of 1990 provides that when a farm is 
divided through reconstitution, the 
burley tobacco farm poundage quota 
which transfers with the divided land 
shall not be less than 1,000 pounds. The 
proposed rule provides that owners of 
divided farms with less than 1,000 
pounds of quota can sell the quota, 
purchase additional quota to meet the 
1,000 pound minimum, or combine the 
divided farm with other land owned by 
the same person so that the combined 
farm has at least 1,000 pounds of quota. 
The owners of divided farms in this 
situation must take action to comply 
with the law by July 1 of the current 
crop year or the quota is reduced to 
zero. 

To be effective for the current crop 
year the law provides that a record of 
the sale of burley tobacco quota shall be 
filed with the county committee no later 
than July 1 of the crop year. To extend 
the time period past July 1 of the current 
crop year for a farm owner to comply 
with the 1,000 pound quota restriction 
would delay the implementation of a 
statutory provision by allowing the farm 
to receive and use a burley tobacco 
quota of less than 1,000 pounds. For this 
reason the suggested change provided in 
the comments is not adopted. 

(5) Owners of life estate right to sell 
tobacco allotment and quota. In 
response to the proposed rule, four 
comments were received with respect to 
the proposal to allow persons with a life 
estate interest in a farm be considered 
the owner of the farm for purposes of 
transferring or selling the tobacco 
marketing quota or allotment 
established for the farm. Two of these 
comments opposed this proposal. Two 
comments made no recommendations, 
however, they suggested that the 
proposal may be in conflict with the 
laws of some tobacco producing states. 

Tobacco marketing quotas and 
allotments are established by the 
Secretary of Agriculture under the 
provisions of the Agricultural 
Adjustment Act of 1938, as amended 
(The 1938 Act). Such quotas and 
allotments are the means by which 
Congress has determined to provide 
desired levels of supplies of tobacco and 


other commodities. ASCS proposed to 
set forth this provision in order to inform 
all producers of ASCS's policy with 
respect to holders of a life estate 
interest. This policy is based upon the 
fact, since such programs are operated 
on a national basis it is not feasible to 
take into consideration the variations of 
50 State laws in implementing such 
programs. In addition, it has been well 
established by the Federal judiciary that 
the various price support and production 
adjustment programs administered by 
agencies of the Department of 
Agriculture do not create a property 
right under Federal or State law. 
However, in view of the comments 
received, ASCS has determined that 
further review of this issue is in order 
with respect to tobacco marketing 
quotas and allotments. Accordingly, the 
final rule does not contain any reference 
to the treatment of life estates interests 
by ASCS. 


Minor Changes and Corrections to the 
Proposed Rule 


Minor changes were made in several 
sections of the proposed rule. These 
changes are necessary to clarify certain 
provisions of the Farm Poundage Quota 
Revision Act of 1990 in keeping with the 
intent of Congress. The changes are as 
follows: 

Section 723.201(e)(6) To clarify the 
determination of preliminary farm 
marketing quotas for burley tobacco 
beginning with the 1994 crop year. 

Section 723.208(b)(6)(iii) To clarify 
farms exempt from the burley tobacco 
1,000 pounds minimum quota limitation. 

Section 723.216(e)(7)(i) and (f)(6)(i) To 
clarify the restrictions on selling quota 
from a farm that previously purchased 
quota or received reallocated quota. 

Section 723.216(e)(8){ii) To clarify the 
cropland limitation when purchasing 
burley tobacco quota. 

Section 723.409(h) Erroneously 
published in the Federal Register on 
March 14, 1991, as a proposed revision 
to 7 CFR part 723. This provision relates 
to producer price support eligibility and 
producer refunds to Commodity Credit 
Corporation (CCC) therefore, this 
provision will be included in the final 
rule issued with respect to 7 CFR part 
1464. 


List of Subjects in 7 CFR Part 723 


Acreage allotment, Marketing quotas, 
Reporting and recordkeeping 
requirements, Tobacco 


Final rule 


For the reasons set forth in the 
preamble, chapter VII, title 7, part 723 is 
amended as follows: 
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PART 723—TABACCO [AMENDED] 


1. The authority citation for part 723 is 
revised to read as follows: 


Authority: 7 U.S.C. 1301, 1311, 1312, 1313, 
1314, 1314-1, 1314b, 1314b-1, 1314c, 1314-d, 
1314-f, 1314~h, 1315, 1316, 1363, 1372-75, 1377, 
1378, 1379, 1421, 1445, 1445~1, and 1445-2. 


2. Section 723.104 is amended by 
amending paragraph (b) to remove the 
terms “active burley tobacco producer” 
and “active flue-cured tobacco 
producer” and add new terms “active 
burley and flue-cured tobacco producer” 
and “damaged tobacco”. The definition 
of the term “base period” is revised to 
read as follows: 


§ 723.104 Definitions. 

(b) Terms. * * * 

Active burley and flue-cured tobacco 
producer. (1) Any person who shared in 
the risk of producing a crop of burley or 
flue-cured tobacco in at least one of the 
three years preceding the current year, 
or 

(2) Any person who intends to become 
a burley or flue-cured tobacco producer 
in the current year by sharing in the risk 
of producing the crop and who provides 
a certification of such intentions on a 
form approved by the Deputy 
Administrator. 

Base Period. The 5 calendar years 
immediately preceding the year for 
which farm acreage allotments or 
marketing quotas are currently being 
established. For burley tobacco 4 
marketing quotas established effective 
for the 1994 and subsequent crop years, 
the base period shall be the 3 calendar 
years immediately preceding the year 
for which farm marketing quotas are 
currently being established. For all other 
kinds of tobacco the five year base 
period shall remain in effect. 

Damaged tobacco. Any tobacco that 
is offered for sale at nonauction that has 
suffered a loss of value due to: 

(1) fire, smoke, water or other natural 
causes or; 

(2) deterioration resulting from aging 
such as rot, separation of leaves from 
stems, or other conditions that would 
cause such tobacco to be 
distinguishably different from that 
normally marketed in trade channels. 

3. Section 723.201 is amended by 
adding paragraphs (b)(5) and (b){6) to 
read as follows: 


§ 723.201 Determination of preliminary 
farm acreage allotments and preliminary 
farm marketing quotas. 


ee 


(5) All the cropland on the farm has 
been determined by the county ASC 
committee to be no longer suitable for 
the production of a crop and provisions 
of part 704 of this chapter do not apply. 

(6) Beginning with the 1994 crop year 
there was no acreage of burley tobacco 
planted or considered planted in 2 out of 
the 3 immediate preceding years. 

4. Section 723.208 is amended by 
revising paragraph (b) to read as 
follows: 


§ 723.208 Determination of acreage 
allotments, marketing quotas and yields for 
divided farms. 


* e * * * 


(b) Burley tobacco. (1) Division of 
farm marketing quota. The farm 
marketing quota for the divided farm 
shall be divided according to part 719 of 
this chapter. Other basic data shall be 
apportioned among the resulting farms 
in the same proportion as the farm 
marketing quota. 

(2) Divided burley tobacco farms with 
less than 1,000 pounds of quota. If a farm 
is divided through reconstitution and the 
burley tobacco poundage quota which 
transfers with the resulting farms 
receive less than 1,000 pounds of quota, 
the owners of such farms shall take 
action by July 1 of the current crop year 
to increase the quota to a minimum of 
1,000 pounds or the quota shall be 
reduced to zero. The quota on the 
divided farms may be increased by: 

(i) Combining the farm having less 
than 1,000 pounds with other land 
owned by the same person so that the 
combined farm has a minimum of 1,000 
pounds of farm marketing quota, or 

(ii) Purchasing a sufficient amount of 
quota so that the farm has at least 1,000 
pounds of quota. 

(3) Sale of Quota. If the owners of the 
divided farms fail to increase the quota 
on such farms to a minimum of 1,000 
pounds as provided in paragraph (b)(2), 
the owner must sell the quota by July 1 
of the current crop year. 

(4) Effective Quota. For the current 
crop year, the effective farm marketing 
quota on the divided farms shall be 
considered to be zero for leasing and 
planting purposes until the farm 
complies with the 1,000 pound minimum 
quota. 

(5) Reduction of Quota. The county 
ASC committee shall reduce the quota 
to zero on the divided farms if the 
owners of such farms fail to take action 
as provided in paragraph (b) (2) and (3) 
of this section. 

(6) Farm Exemptions. Farms exempt 
from the 1,000 pound minimum quota 
limitation are farm divisions: 
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(i) among immediate family members, 

(ii) through probate or, 

(iii) when no sale or change in 
ownership of land occurs or, 

(iv) when the buyer and purchaser can 
furnish proof acceptable to the county 
ASC committee, in accordance with 
guidelines provided by the Deputy 
Administrator, that the transaction was 
finalized prior to November 15, 1990. 

5. Section 723.216 is amended as 
follows: 

A. By revising paragraphs (a)(1) (i), 
(ii), and (iii), and (e)(5){iv); 

B. By adding paragraph (e)(5)(ix); 

C. By revising paragraphs (e)(6)(i), 
(e)(7){i) introductory text and (e)(7){iii); 
D. By adding paragraphs (e){7) (vii) 

and (viii); 

E. By revising paragraph (e)(8) (ii) and 
(iii) and adding paragraph (e)(8)(v); 

F. By revising paragraph (f)(6)(i) 
introductory text and paragraph 
(f)(7){iii). 

The revised and added text reads as 
set forth below. 


§ 723.216 Transfer of tobacco acreage 


allotments or marketing quota by sale or 
lease. 


a)*;* * 


(1) Types of Transfers. * * * 

(i) Cigar-filler (type 46) and cigar-filler 
(types 42, 43, and 44), tobacco transfers 
may be by lease only. 

(ii) Flue-cured tobacco, transfers may 
be by: 

(A) Sale, or 

(B) Lease under certain natural 
disaster conditions provided in this 
section. 

{iii} Burley tobacco, transfers may be 


y: 
(A) Lease 
(B) Owner, or 
(C) Sale. 


a * 


"2: 

(iv) filed on or before July 1. Unless 
the receiving farm is administratively 
located in the same county as the 
transferring farm. However, for 1991 and 
subsequent crops burley tobacco 
producers in the State of Tennessee 
shall be permitted to lease and transfer 
burley tobacco quota to any other farm 
in the State. 


* * * * * 


(ix) Divided farms with less than 1,000 
pounds of quota. If the farm has been 
divided by reconstitution and the 
divided farm has a farm marketing 
quota of less than 1,000 pounds subject 
to being reduced to zero pursuant to 
section 723.208(b). 

(6) Receiving farm restrictions. * * * 
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(i) Filed on or before July 1. If the 
transfer agreement is filed on or before 
July 1: 

(A) Unless the receiving farm is 
administrativeiy located in the same 
county as the transferring farm and the 
provisions of paragraph (e)(5)(iv) of this 
section are not applicable. 

(B) If the pounds of quota being 
transferred to the farm exceed the 
smaller of 30,000 pounds or the 
difference between the farm marketing 
quota and one-half the result obtained 
by multiplying the acres of cropland on 
the farm by the farm yield. 


* * * * * 


(7) Selling farm restrictions. * * * 

(i) Previously purchased and/or 
reallocated quota. If the farm marketing 
quota was bought and/or reallocated 
from quota previously forfeited as 
provided in § 723.219{i)(1), and the 
purchase and/or reallocation became 
effective within the current or any of the 
three preceding years; if the purchased 
and/or reallocated quota was obtained 
from quota purchased and/or 
reallocated as provided in paragraph (b) 
of this section within the four preceding 
years. However, this provision shall not 
be applicable if: 

(iii) Pounds for sale. The pounds 
transferred by sale shall be based on 


part of all of the farm poundage quota. 


* * * * 


(vii) Consent of lien holder. Requires 
consent of the lien holder, if the farm is 
subject to a lien, unless the lien holder 
agrees in writing to the transfer. 
However, consent of a lien holder is not 
required for a transfer of the pounds of 
quota from a farm for which forfeiture is 
required in accordance with the 
provisions of § 723.219. 

(viii) Quota is subject to an approved 
Conservation Reserve Program 
Contract. If the quota has been reduced 
because of an approved Conservation 
Reserve Program contract according to 
part 704 of this chapter unless forfeiture 
is otherwise required. 

8 eee? : 


(ii) Cropland limitation. If the sum of 
the pounds of quota being transferred 
exceeds the difference between the farm 
marketing quota and one-half the result 
obtained by multiplying the acres of 
cropland on the farm by the farm yield. 

(iii) Quota previously sold. If quota 
was sold from the farm in the current or 
either of the two preceding years. 

(v) Quota limitation. If the sum of the 
pounds of quota being transferred in the 
current year exceeds the larger of: (A) 30 


percent of the receiving farm’s existing 
quota, or (B) 20,000 pounds. 


* * * * * 


*e* 


(6) * ee 

(i) Previously purchased and/or 
reallocated quota. If a farm marketing 
quota includes quota that was 
purchased and/or reallocated from the 
quota which has been forfeited and the 
purchase and/or reallocation became 
effective in the current or any of the 
three preceding years. However, this 
provision shall not be applicable if: 


aye e 


(iii) Quota previously sold. If the farm 
owner sold quota from a farm during the 
current or any of two preceding years. 

6. Section 723.219 is amended by 
revising paragraphs (c) (1) and (2), 
adding paragraph (d)(3)(iii), and revising 
paragraph (h) to read as follows: 


§ 723.219 Forfeiture of buriey tobacco 
marketing quota. 

(c) Buyers of quota fail to share in the 
risk of production. 

(1) Forfeiture required. If any person 
buys burley tobacco quota and such 
person fails to share in the risk of 
producing the tobacco which was 
planted subject to such quota during any 
of the 3 crop years beginning with the 
crop year for which the purchase 
became effective, such person shall 
forfeit the purchased quota if it is not 
sold on or before December 31 of the 
year after the crop year in which such 
crop was planted. However, any 
purchaser or subsequent purchaser of 
quota required to be sold under the 
mandatory sale to prevent forfeiture, 
provisions of paragraph (b) of this 
section shall be required to share in the 
risk of production of such quota for five 
crop years beginning with the crop year 
for which the purchase became 
effective. 

(2) Failure to utilize purchased quota 
for the production of tobacco shall not 
result in the forfeiture of such quota, but 
the three year period and the five year 
period which is specified in paragraph 


(c)(1) of this section shall be extended1 - 


year for each year for which the quota is 
not utilized. 


ets 

(iii) The affected person knowingly 
failed to take steps to prevent forfeiture 
of burley tobacco quota. 

(h) Forfeiture of reallocated quota. 
Any burley tobacco quota which is 
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reallocated in accordance with the 
provisions of this section shall be 
forfeited if the applicant to whom the 
quota is reallocated fails to share in the 
risk of producing a crop of tobacco 
which is subject to such quota during 
any of the 3 years beginning with the 
crop year during which the quota is 
reallocated. The amount of farm 
marketing quota which must be forfeited 
shall be determined in the same manner 
which is specified in paragraph (c)(4) of 
this section with respect to the forfeiture 
of purchased quota. Any forfeiture of 
quota shall occur on December 1 of the 
year in which the applicant fails to 
share in the risk of production of 
tobacco which is produced subject to 
such quota. While the failure to utilize a 
quota shall not subject the quota to 
forfeiture, the 3 year period which is 
specified in this paragraph shall be 
extended by 1 year for each year in 
which the quota is not utilized. 


* * * * * 


7. Section § 723.220 is amended by 
revising paragraphs (e)(1) and (2) and (k) 
to read as follows: 


§ 723.220 Forfeiture of fiue-cured tobacco 
acreage allotment and marketing quota. 


* * * * * 


(e) Buyers of allotment fail to share in 
the risk of production. 

(1) Forfeiture required. If any person 
buys flue-cured acreage allotment and 
quota and such person fails to share in 
the risk of producing the tobacco which 
was planted subject to such quota 
during any of the three crop years 
beginning with the crop year for which 
the purchase became effective such 
person shall forfeit the purchased quota 
if it is not sold on or before December 31 
of the year after the crop year in which 
such crop was planted. 

(2) Failure to utilize purchased 
allotment and quota. Failure to utilize 
purchased allotment and quota for the 
production of tobacco shall not result in 
the forfeiture of such quota, but the 3 
year period which is specified in 
paragraph (e)(1) of this section shall be 
extended 1 year for each year for which 
the quota is not utilized. 


* * e * cs 


(k) Forfeiture of reallocated allotment 
and quota. Allotment and quota which is 
reallocated in accordance with the 
provisions of this section shall be 
forfeited if the applicant to whom the 
quota is reallocated fails to share in the 
risk of producing a crop of tobacco 
which is subject to such quota during 
any of the 3 years beginning with the 
crop year during which the quota is _ 
reallocated. The amount of farm : 
marketing quota which must be forfeited 
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shall be determined in the same manner 
which is specified in paragraph (e)(4) of 
this section with respect to the forfeiture 
of purchased quota. Any forfeiture of 
quota shall occur on December 1 of the 
year in which the applicant fails to 
share in the risk of production of 
tobacco which is produced subject to 
such quota. While the failure to utilize a 
quota shall not subject the quota to 
forfeiture, the 3 year period which is 
specified in this paragraph shall be 
extended by 1 year for each year in 
which the quota is not utilized. 

8. Section 723.401 is amended by 
adding paragraph (c) to read as follows: 


§ 723.401 Registration of buriey and fiue- 
cured tobacco dealers and warehouse 
operators. 

(c) Disapproval of request for dealer 
card. If the State ASC committee in the 
State in which the application is made 
has reasons to doubt that the applicant 
is a bonafide dealer or intends to 
become a bonafide dealer, the 
application may be disapproved until 
such time as the applicant furnishes 
information to substantiate to the 
satisfaction of the State ASC committee 
that such applicant's operation is 
bonafide. 

9. Section 723.404 is amended by 
revising paragraphs (b)(1)(viii), (c)(2)(iii) 
and (c)(3)(ii), and the introductory text 
of paragraph (d)(5) and paragraphs (d) 
(6) and (8) and adding paragraph (d)(9) 
to read as follows: 


§ 723.404 Dealers records and reports, 
excluding cigar tobacco buyers. 

{b) ee 

(1) ee @ 

(viii) The amounts remitted for the No 
Net Cost and the Tobacco Marketing 
Assessments. 

(c 2 2 t 

(2) e** 

(iii) For nonauction purchases which 
are made by the dealer from producers, 
the dealer shall remit the producer’s and 
the dealer's share of the No Net Cost 
and Tobacco Marketing Assessments as 
provided in part 1464 of this title. The 
dealer may deduct the producer's share 
of each assessment from the price paid 
for the tobacco. However, the No Net 
Cost Assessment shall not be remitted 
from a producer who identifies the 
tobacco for marketing with a marketing 
card which has zero pounds as the 103 
percent entry on the marketing card. A 
marketing penalty at the full rate shall 
be collected on the marketings identified 
by such card. The amount of the No Net 


Cost and the Tobacco Marketing 
Assessments which is applicable to 
tobacco marketed during each 
marketing year will be the amount per 
pound which is approved and 
announced by the Secretary. 

(3) es *# 

(ii) For nonauction purchases which 
are made by the dealer from producers, 
the dealer shall remit the producer's and 
the dealer's share of the No Net Cost 
and Tobacco Marketing Assessments as 
provided in part 1464 of this title. The 
dealer may deduct the producer’s share 
of each assessment from the price paid 
for the tobacco. However, the No Net 
Cost Assessment shall not be remitted 
from a producer if the marketing card 
used to identify a kind of tobacco shows 
a converted penalty rate of 100 percent. 
A marketing penalty at the full rate shall 
be collected on the marketings identified 
by such card. The amount of the No Net 
Cost and the Tobacco Marketing 
Assessments which is applicable for 
each kind of tobacco marketed during 
each marketing year will be the amount 
per pound which is approved and 
announced by the Secretary. 

(5) At the end of the dealer's 
marketing operation, but not later than 
April 1 for tobacco other than flue-cured 
and January 15 for flue-cured tobacco, 
such dealer shall for each kind of 
tobacco: 


* * * * * 


(6) Notwithstanding the provisions of 
paragraph (d)(5) of this section, any 
dealer having tobacco transactions after 
January 15 for flue-cured and April 1 for 
other than flue-cured shall make reports 
on Form MQ-79 at the end of each 
week, as provided in paragraph (d)(3) of 
this section. 


* * * * * 


(8) In addition to forms MQ-79 and 
MQ-72-2, if applicable, form MQ-79 
(Supplemental) shall be executed to 
record information relating to each 
nonauction purchase of tobacco for 
which the No Net Cost and Tobacco 
Marketing Assessments are due from 
producers and dealers. The form MQ-79 
(Supplemental) shall be forwarded to 
the State ASCS office at the same time 
as the purchase is reported on the MQ- 
79. A check, draft, or money order in the 
amount of the collections recorded on 
form MQ-79 (Supplemental) and made 
payable to Commodity Credit 
Corporation shall be submitted to the 
State ASCS office along with the forms 
MQ-79 and MQ-79 (Supplemental). 

(9) Any flue-cured or burley dealer 
who fails to comply with all provisions 
of paragraph (d)(5) of this section by 
January 15 for flue-cured and April 1 for 
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burley tobacco will be issued a notice of 
noncompliance and the dealer shall be 
given 15 days to either comply or show 
cause why compliance is not feasible. 
Failure to complete all required: actions 
within 15 days from date of such notice 
shall result in such dealer not being 
issued a MQ-79-2 for the marketing 
year immediately following the 
marketing year in which the dealer 
failed to conform with the deadline of 
January 15 for flue-cured and April 1 for 
burley tobacco. 


* * * * * 


10. Section 723.406 is amended by 
adding paragraph (e) to read as follows: 


§ 723.406 Provisions applicable to 
damaged tobacco or to purchases of 
tobacco from processors or manufacturers. 


(e) Dealer records and reports. (1) 
Any dealer, warehouse operator or other 
persons who purchased tobacco 
classified as not in the form normally 
marketed by producers shall keep such 
records as will enable such person to 
report to the State ASCS office the 
following: 

(i) Name of seller, pounds purchased, 
and date of purchase. 

(ii) The disposition of such tobacco 
including name of buyer, pounds sold, 
date of sale, 

(2) Upon request by the State ASCS 
office such person shall provide for the 
inspection and weighting of the tobacco 
to be witnessed by an ASCS 
representative. 

11. Section 723.407 is amended by 
revising paragraphs (b)(7), (d), and (f)(3) 
to read as follows: 


§ 723.407 Cigar tobacco buyer’s records 
and reports. 


. 2 * * * 


(b) 2 *2*f 

(7) The amounts remitted for the No 
Net Cost and Tobacco Marketing 
Assessments. 


* * * * * 


(d) The dealer shall remit the 
producer’s and the dealer’s share of the 
No Net Cost and Tobacco Marketing 
Assessments as provided in part 1464 of 
this title. The dealer may deduct the 
producer’s share of each assessment 
from the price paid for the tobacco. The 
No Net Cost Assessment shall not be 
collected from a producer who identifies 
the tobacco for marketing with a 
marketing card which has a converted 
penalty rate of 100 percent on the 
marketing card. A marketing penalty at 
the full rate shall be collected on the 
marketings identified by such card. The 
amount of the No Net Cost and the 
Tobacco Marketing Assessments which 
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is applicable to tobacco marketed during 
each marketing year will be the amount 
per pound which is approved and 
announced by the Secretary. 


* * * * * 


(f) eee 

(3) In addition to forms MQ-79 and 
MQ-72-2, if applicable, form MQ-79 
(Supplemental) shall be executed to 
record information relating to each 
nonauction purchase of tobacco for 
which the No Net Cost and Tobacco 
Marketing Assessments are due from 
producers and dealers. The form MQ-79 
(Supplemental) shall be forwarded to 
the State ASCS office at the same time 
as the purchase is reported on the MQ- 
79. A check, draft, or money order in the 
amount of the collections recorded on 
form MQ-79 (Supplemental) and made 
payable to Commodity Credit 
Corporation shall be submitted to the 
State ASCS office along with the forms 
MQ-79 and MQ-79 (Supplemental). 

12. Section 723.410 is amended by 
revising paragraph (g) to read as 
follows: 


§ 723.410 Penalties considered to be due 


(g) Dealer tobacco—burley and flue- 
cured. The burley or flue-cured tobacco 
resales by a dealer (as shown or due to 
be shown on Form MQ-79}, which are in 
excess of such dealer’s total prior 
purchases of the respective kind of 
tobacco shall be considered to be a 
marketing of excess tobacco and 
penalty thereon shall be.due at the time 
the marketing takes place which results 
in the excess. If the resale which results 
in penalty being due is made at auction, 
the warehouse shall deduct the penalty 
from the proceeds of the sale and shall 
remit the penalty to the marketing 
recorder. If the resale which results in 
penalty being due is made at 
nonauction, the purchaser shall deduct 
the penalty from the proceeds of the sale 
and shall remit the penalty to the 
applicable State ASCS office. 


* * * * * 


13. Section 723.414 is amended by 
adding paragraph (c) to read as follows: 


§ 723.414 Failure to keep records and 
make reports or making faise report or 


* * * * * 


(c) Misrepresentation and scheme or 
device. A warehouse operator or dealer 
who is determined by ASCS to have 
knowingly: 

(1) adopted any scheme or device 
which tends to defeat the purpose of the 
tobacco program. 


(2) made any fraudulent 
representation, 

(3) misused a MQ~-76 or MQ-79-2, or 

(4) sold excess tobacco, shall pay a 
marketing quota penalty as prescribed 
in this part. 

Signed in Washington DC, on May 2, 1991. 
John A. Stevenson, 
Acting Administrator, Agricultural 
Stabilization and Conservation Service. 
[FR Doc. 91-10934 Filed 5~8-91; 8:45 am} 
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Cranberries Grown In States of 
Massachusetts, Rhode Island, 
Connecticut, New Jersey, Wisconsin, 
Michigan, Minnesota, Oregon, 
Washington, and Long Island in the 
State of New York; Suspension of a 
Provision Regarding the Month in 
Which To Conduct a Continuance 
Referendum Under the Cranberry 
Marketing Order 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Suspension of rule. 


SUMMARY: This action requests 
comments on the temporary suspension 
of an order provision which requires a 
continuance referendum to be 
conducted on the marketing order for 
cranberries during the month of May 
1991. The order currently specifies that a 
continuance referendum should be 
conducted every four years in the month 
of May, commencing in 1975. The 
suspension of the continuance 
referendum date will allow the U.S. 
Department of Agriculture (Department) 
to delay conducting a continuance 
referendum until 1992, as recommended 
by the Cranberry Marketing Committee 
(Committee). 

DATES: This suspension is effective May 
9, 1991 through May 31, 1991. Comments 
which are received by May 24, 1991, will 
be considered prior to any finalization 
of this action. 

ADDRESSES: Interested persons are 
invited to submit written comments 
concerning this action. Comments must 
be sent in triplicate to the Docket Clerk, 
Marketing Order Administration Branch, 
F&V, AMS, USDA, room 2525-5, P.O. 
Box 96456, Washington, DC 20090-6456. 
Comments should reference the docket 
number and the date and page number 
of this issue of the Federal Register and 
will be made available for public 
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inspection in the Office of the Docket 
Clerk during regular business hours. 


FOR FURTHER INFORMATION CONTACT: 
Patricia A. Petrella, Marketing 
Specialist, Marketing Order 
Administration Branch, F&V, AMS, 
USDA, room 2525-5, P.O. Box 96456, 
Washington, DC 20090-6456 telephone: 
(202) 475-3920. 


SUPPLEMENTARY INFORMATION: This 
suspension is issued under Marketing 
Order No. 929 (7 CFR part 929), as 
amended, regulating the handling of 
cranberries grown in 10 states. The 
order is effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), hereinafter 
referred to as the “Act.” 

This rule has been reviewed by the 
Department in accordance with 
Departmental Regulation 1512-1 and the 
criteria contained in Executive Order 
12291 and has been determined to be a 
“non-major” rule. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
rule on small entities. 

The purpose of the RFA is to fit 


’ regulatory actions to the scale of 


business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act, and rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially smai! 
entities acting on their own behalf. 
Thus, both statutes have small entity 
orientation and compatibility. 

There are approximately 30 handlers 
of cranberries subject to regulation 
under the cranberry marketing order 
and approximately 950 producers in the 
regulated area. Small agricultural 
producers have been defined by the 
Small Business Administration (13 CFR 
121.2) as those having annual receipts of 
less than $500,000, and small agricultural 
service firms are defined as those whose 
annual receipts are less than $3,500,000. 
The majority of handlers and producers 
of cranberries may be classified as 
small entities. 

This action suspends the provision in 
the order which specifies the month in 
which a continuance referendum should 
be conducted to determine if producers 
favor the continuance of the cranberry 
marketing order. That date is specified 
in § 929.68(d) of the order. This:action 
was unanimously recommended by the 
Committee at its March 6, 1991, meeting. 

Section 929.68{d) of the order 
currently provides that the Secretary 





Federal Register / Vol. 56, No. 90 / Thursday, May 9, 1991 / Rules and Regulations 


shall conduct a referendum during the 
month of May 1975 to ascertain whether 
continuance of this part is favored by 
the producers, and that the Secretary 
shall conduct such a referendum during 
the month of May of every fourth year 
thereafter. A continuance referendum is 
therefore scheduled to be conducted in 
May of 1991. 

In August 1989, the Committee 
recommended several amendments to 
the marketing order. The Administrator 
recently issued a Recommended 
Decision (January 18, 1991, 56 FR 1938) 
on these amendments. Exceptions to the 
Recommended Decision were due on 
March 15, 1991. Under the applicable 
rules of practice (7 CFR part 900), the 
next step in the amendment process is 
for the Secretary to consider the record 
including any exceptions to the 
Recommended Decision and then issue 
a Secretary's Decision and, if warranted, 
a Referendum Order. It is possible that 
any referendum on the order 
amendments could coincide with or 
closely follow conducting a continuance 
referendum. 

Therefore, the Committee has 
recommended that the provisions 
regarding the May 1991 continuance 
referendum should be temporarily 
suspended in order to allow the 
Department to complete the amendatory 
proceeding prior to conducting a 
continuance referendum. Although this 
action will postpone the next 
continuance referendum for the 
cranberry marketing order until May 
1995, as provided in § 929.68(d), the 
Committee has also recommended that 
the Secretary conduct a continuance 
referendum prior to May 1992. We 
expect that such continuance 
referendum would be conducted 
sometime between January 1992 and 
May 1992, following the cranberry 
harvest. 

This action will not have a significant 
economic impact on small producers or 
handlers. The temporary suspension of 
the order provision will allow the 
Secretary to conduct a continuance 
referendum later than the May 1991 date 
as specified in the order. Thus, there is 
no significant economic impact 
anticipated. 

Based on available information, the 
Administrator of the AMS has ; 
determined that the issuance of this rule 
will not have a significant economic 
impact on a substantial number of small 
entities. 

After consideration of all available 
information, it is found that the second 
sentence in § 929.68(d), does not tend to 
effectuate the declared policy of the Act 
for the period specified herein and 
should be temporarily suspended. 


Pursuant to 5 U.S.C. 553, it is also 
found and determined upon good cause 
that it is impracticable, unnecessary, 
and contrary to the public interest to 
give preliminary notice prior to putting 
this rule into effect, and that good cause 
exists for not postponing the effective 
date of this action until 30 days after 
publication in the Federal Register 
because the suspension needs to be 
effective as soon as possible since the 
month of May is specified in the order 
as the period in which to conduct a 
continuance referendum. In addition, a 
comment period of 15 days is deemed 
appropriate in order to receive 
comments before the end of the month 
of May. 


List of Subjects in 7 CFR Part 929 


Cranberries, Marketing agreements, 
Reporting and recordkeeping 
requirements. 

For the reasons set forth in the 
preamble, 7 CFR part 929 is amended as 
follows: 


PART 929—CRANBERRIES GROWN IN 
THE STATES OF MASSACHUSETTS, 
RHODE ISLAND, CONNECTICUT, NEW 
JERSEY, WISCONSIN, MICHIGAN, 
MINNESOTA, OREGON, WASHINGTON, 
AND LONG ISLAND IN THE STATE OF 
NEW YORK 


1. The authority citation for 7 CFR 
part 929 continues to read as follows: 


Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 


§ 929.68 [Amended] 

2. In paragraph (d) of § 929.68 
Termination, the sentence “The 
Secretary shall conduct such a 
referendum during the month of May of 
every fourth year thereafter”, is 
temporarily suspended through May 31, 
1991. 


Dated: May 3, 1991. 
Jo Ann R. Smith, 


Assistant Secretary, Marketing and 
Inspection Services. 


[FR Doc. 91-11052 Filed 5-8-91; 8:45 am] 
BILLING CODE 3410-02-M 


DEPARTMENT OF THE TREASURY 
Customs Service 

19 CFR Part 24 

[T.D. 91-44] 


Customs Regulations Amendment 
Pertaining to the Harbor Maintenance 
Fee 


AGENCY: U.S. Customs Service, 
Department of the Treasury. 


ACTION: Final rule. 


SUMMARY: This document amends the 
Customs Regulations relating to the 
harbor maintenance fee. The Omnibus 
Budget Reconciliation Act of 1990 
amended the Internal Revenue Code to 
provide that, effective January 1, 1991, 
the fee of 0.04 percent of the commercial 
value imposed on commercial cargo 
loaded or unloaded at U.S. ports is 
increased to 0.125 percent. This 
amendment to the Customs Regulations 
reflects the legislative increase. 
Additionally, the Customs Regulations 
are being amended to reflect the 
replacement of various quarterly 
summary sheets with the Harbor 
Maintenance Fee Quarterly Summary 
Report, Customs Form 349, and to 
provide that refund requests and 
supplemental payments should be 
accompanied by a Harbor Maintenance 
Fee Amended Quarterly Summary 
Report, Customs Form 350. 

EFFECTIVE DATE: May 9, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Pat Barbare, User Fee Task Force, 202- 
566-8648. 


SUPPLEMENTARY INFORMATION: 


Background 

Section 4461(b) of the Internal 
Revenue Code, 26 U.S.C. 4461(b), 
previously provided for a fee of 0.04 
percent of the commercial value to be 
imposed on commercial cargo loaded or 
unloaded at U.S. ports. Section 11214 of 
the Omnibus Budget Reconciliation Act 
of 1990, Public Law 101-508, increased 
this fee to 0.125 percent, effective 
January 1, 1991. Accordingly, § 24.24(a) 
of the Customs Regulations, (19 CFR 
24.24(a)), is being amended to reflect 
this increase in the harbor maintenance 
fee. 

Additionally, § 24.24(e), of the 
Customs Regulations (19 CFR 24.24(e)) is 
being amended to reflect the 
replacement of four formats, the 
quarterly domestic vessel movement 
summary sheet, quarterly export vessel 
movement summary sheet, quarterly 
foreign trade zone summary sheet, and 
quarterly cruise vessel summary sheet, 
with two forms. The first is the Harbor 
Maintenance Fee Quarterly Summary 
Report, Customs Form 349, to be used by 
exporters. and others when remitting 
quarterly payments. The Harbor 
Maintenance Fee Amended Quarterly 
Summary Report, Customs Form 350, is 
to be used by quarterly payers when 
requesting a refund (overpayment of the 
harbor maintenance fee) or to make a 
supplemental payment (underpayment 
of the harbor maintenance fee). Customs 
received Office of Management and 
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Budget approval for Customs Forms 349 
and 350 under clearance number 151- 
0158. In addition, the mailing address for 
filing the forms has been changed, and 
all forms may now be filed at one 
address. 


Inapplicability of Notice and Delayed 
Effective Date Provisions 

Because these amendments merely 
implement the statutory provision and 
do not impose any additional burdens 
on, or take away any existing rights or 
privileges from, the public, pursuant to 5 
U.S.C. 553{b)(B), notice and public 
procedure is impracticable and 
unnecessary. Similarly, pursuant to 5 
U.S.C. 553{d) (1), (3), a delayed effective 
date is not provided. 


Executive Order 12291 and Regulatory 
Flexibility Act 


In that this amendment does not meet 
the criteria for a “major rule” within the 
meaning of Executive Order 12291, 
Customs has not prepared a regulatory 
impact analysis. Similarly, the 
provisions of the Regulatory Flexibility 
Act (5 U.S.C. 601, et seq.) are not 
applicable. 


Drafting Information 


The principal author of this document 
was Michael Smith, Regulations and 
Disclosure Law Branch, Office of 
Regulations and Rulings, U.S. Customs 
Service. However, personnel from other 
offices participated in its development. 


List of Subjects in 19 CFR Part 24 


Accounting, Customs duties and 
inspection, Imports, Taxes. 


Amendments to the Regulations 


Accordingly, part 24, Customs 
Regulations (19 CFR part 24), is 
amended as set forth below: 


PART 24—CUSTOMS FINANCIAL AND 
ACCOUNTING PROCEDURE 


1. The authority for part 24, Customs 
Regulations (19 CFR part 24), is revised 
in part to read as follows: 

Authority: 5 U.S.C. 301, 19 U.S.C. 58a-58c, 
66, 1202 (General Note 8, Harmonized Tariff 
Schedule of the United States), 1624, 31 U.S.C. 
9701, unless otherwise noted. 

* 7 * * * 

Section 24.24 also issued under 26 U.S.C. 
4461, 4462; 
= 7 * 7 + 

2. Section 24.24 is amended by 
revising paragraphs (a), (e) (1)(ii), (2){ii), 
(3)(iii), (4)(ii), and adding (e)(5) to read 
as follows: 


§ 24.24 Harbor Maintenance Fee 


{a) Fee. Commercial cargo loaded on 
or unloaded from a conmercial vessel is 


subject to a port use fee of 0.125 percent 
(.00125) of its value if the loading or 
unloading occurs at a port within the 
definition of this section, unless exempt 
under paragraph (c) of this section or 
one of the special rules in paragraph (d) 
of this section is applicable. 

* a * * ® 

(e) Collections—{1) Domestic vessel 
movements. * * * 

* * * * * 

(ii) Fee payment. The shipper whose 
name appears on the Vessel Operation 
Report shall pay the accumulated fees 
on a quarterly basis in accordance with 
paragraph (f) of this section by mailing a 
check or money order payable to the 
U.S. Customs Service for all fees for 
which he is liable for the quarter and a 
Harbor Maintenance Fee Quarterly 
Summary. Report, Customs Form 349, to 
U.S. Customs Service, P.O. Box 70915, 
Chicago, Illinois 60673-0915. 

(2) Export vessel movements. * * * 
(ii) Fee payment. The exporter whose 
name appears on the SED or equivalent 
documentation shall pay the 
accumulated fees on a quarterly basis in 
accordance with paragraph (f) of this 
section by mailing a check or money 
order payable to the U.S. Customs 
Service for all fees for which he is liable 
for the quarter to U.S. Customs Service, 
P.O. Box 70915, Chicago, Illinois 60673-. 
0915. Accompanying the payment shall 
be either a Harbor Maintenance Fee 
Quarterly Summary Report, Customs 
Form 349, or if the exporter files 
Automated Summary Monthly Shipper’s 
Export Declarations with the Bureau of 
the Census in accordance with Foreign 
Trade Statistics Regulations (15 CFR 
30.39), a cover letter identifying the 
exporter, his exporter identification 
number (EIN), Census Bureau reporting 
symbol and the quarter for which the 
payment is being made. 

(3) Import vessel movements. * * * 

(iii) Foreign trade zones. In cases 
where imported cargo is unloaded from 
a commercial vessel at a port within the 
definition of this section and admitted 
into a foreign trade zone, the applicant 
for admission (the person or corporation 
responsible for bringing merchandise 
into the zone) who becomes liable for 
the fee at the time of unloading pursuant 
to paragraph (e)(3)(i) of this section, 
shall pay all fees for which he is liable 
on a quarterly basis in accordance with 
paragraph (f) of this section by mailing a 
check or money order payable to the 
U.S. Customs Service for all fees for the 
quarter and a Harbor Maintenance Fee 
Quarterly Summary Sheet, Customs 
Form 349, to U.S. Customs Service, P.O. 


- 
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Box 70915, Chicago, Illinois 60673-0915. 
Fees shall be paid for all shipments 
unloaded and admitted to the zone, or in 
the case of direct deliveries under 

§§ 146.39 and 146.40 of this chapter, 
unloaded and received in the zone under 
the bond of the foreign trade zone 
operator. 

(4) Passengers. * * * 

(ii) Fee payment. The operator of the 
passenger-carrying vessel shall pay the 
accumulated fees on a quarterly basis in 
accordance with paragraph (f) of this 
section by mailing a check or money 
order payable to the U.S. Customs 
Service for al! fees for which he is liable 
for the quarter and a Harbor 
Maintenance Fee Quarterly Summary 
Report, Customs Form 349. 

(5) Refund and supplemental 
payment. Where a refund is requested 
or a supplemental payment is made, a 
Harbor Maintenance Fee Amended 
Quarterly Summary Report, Customs 
Form 350, should be mailed to the U.S. 
Customs Service, P.O. Box 70915, 
Chicago, Illinois 60673-0975, along with 
a copy of the Harbor Maintenance Fee 
Quarterly Summary Report, Customs 
Form 349, for the quarter(s) in which the 
refund is requested or a supplemental 
payment is made. 


* * * * * 

Michael H. Lane, 

Acting Commissioner of Customs. 
Approved: May 1, 1991. 

Peter K. Nunez, 

Assistant Secretary of the Treasury. 

[FR Doc. 91-10790 Filed 5-8-91; 8:45 am] 

BILLING CODE 4820-02-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 177 
[Docket No. 90F-0204] 


Indirect Food Additives: Polymers 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
the safe use of poly(vinylidene fluoride) 
homopolymer and to increase the 
currently permitted weight-percent of 
vinylidene fluoride in vinylidene 
fluoride-hexafluoropropene copolymers 
for use as processing aids in the 
production of olefin polymers that 
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contact food. This action responds to a 
petition filed by Pennwalt Corp. 


pates: Effective May 9, 1991; written 
objections and requests for a hearing by 
June 10, 1991. The Director of the Office 
of the Federal Register approves the 
incorporation by reference in 
accordance with 5 U.S.C. 552(a) and 1 
CFR part 51 of a certain publication in 
21 CFR 177.1520(b), effective May 9, 
1991. 


ADDRESSES: Written objections to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, 
Room 4-62, 5600 Fishers Lane, Rockville, 
MD 20857. 


FOR FURTHER INFORMATION CONTACT: 
Richard H. White, Center for Food 
Safety and Applied Nutrition (HFF-335), 
Food and Drug Administration, 200 C 
Street SW., Washington, DC 20204, 202- 
472-5690. 


SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of June 27, 1990 (55 FR 26264), FDA 
announced that a food additive petition 
(FAP 9B4169) had been filed by 
Pennwalt Corp., Three Parkway, 
Philadelphia, PA 19102-1389, proposing 
that § 177.1520 Olefin polymers (21 CFR 
177.1520) be amended to provide for the 
safe use of poly{vinyulidene fluoride) 
homopolymer and an increase in the 
weight-percent of vinylidene fluoride in 
vinylidene fluoride-hexafluoropropene 
copolymers, as adjuvants in the 
production of olefin polymers for food- 
contact use. 

FDA has evaluated the data in the 
petition and other relevant material. The 
agency concludes that the proposed 
food additive uses are safe; however, 
review of the petition revealed that the 
name of the copolymer should be 
vinylidene fluoride-hexafluoropropene 


Substance 


copolymers. Therefore, the agency is 
amending 21 CFR 177.1520(b) as set forth 
below. 

In accordance with § 171.1{h) (21 CFR 
171.1(h)), the petition and the documents 
that FDA considered and relied upon in 
reaching its decision to approve the 
petition are available for inspection at 
the Center for Food Safety and Applied 
Nutrition by appointment with the 
information contact person listed above. 
As provided in 21 CFR 171.1(h), the 
agency will delete from the documents 
any materials that are not available for 
public disclosure before making the 
documents available for inspection. 

The agency has carefully considered 
the potential environmental effects of 
this action. FDA has concluded that the 
action will not have a significant impact 
on the human environment, and that an 
envircnmental impact statement is not 
required. The agency's finding of no 
significant impact and the evidence 
supporting that finding, contained in an 
environmental assessment, may be seen 
in the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m., Monday through Friday. 

Any person who will be adversely 
affected by this regulation may at any 
time on or before June 10, 1991 file with 
the Dockets Management Branch 
(address above) written objections 
thereto. Each objection shall be 
separately numbered, and each 
numbered objection shall specify with 
particularity the provisions of the 
regulation to which objection is made 
and the grounds for the objection. Each 
numbered objection on which a hearing 
is requested shall specifically so state. 
Failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
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which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held. Failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
document. Any objections received in 
response to the regulation may be seen 
in the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday. 


List of Subjects in 21 CFR Part 177 


Food additives, Food packaging, 
Incorporation by reference. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Director, Center for Food Safety and 
Applied Nutrition, 21 CFR part 177 is 
amended as follows: 


PART 177—INDIRECT FOOD 
ADDITIVES: POLYMERS 


1. The authority citation for 21 CFR 
part 177 continues to read as follows: 


Authority: Secs. 201, 402, 409, 706 of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 321, 342, 348, 376). 

2. Section 177.1520 is amended in the 
table in paragraph [b) by alphabetically 
adding two new entries under the 
headings “Substance” and “Limitations” 
to read as follows: 

§ 177.1520 Olefin polymers. 


* 


we 


Limitations 


Poly(vinylidene fluoride) homopolymer (CAS Reg. No. 24937-79-9), having a melt For use only as a processing aid in the production of olefin polymers complying 
( 


viscosity of 6 to 37 kilopoise at a shear rate of 100-' seconds at 232 °C as 
determined by ASTM Method D 3835-79 (Reapproved 1983), “Standard Test 
Method for Rheological Properties of Thermoplastics with a Capillary Rheome- 
ter” using a capiilary of 15:1 L/D, which is incorporated by reference in 


accordance with 5 U.S.C. 552(a) and 1 CFR part 51. Copies are available from 
the Division of Food and Color Additives, Center for Food Safety and Applied 
Nutrition (HFF-330), Food and Drug Administration, 200 C St. SW., Washing- 
ton, DC 20204, or may be examined at the Office of the Federal Register, 1100 


L St. NW, Washington, DC. 


with paragraph c) of this section at fevels not to exceed 1.0 percent by weight 
of the polymer. The finished 
i in § 176.170(c) of this chapter, Table 2, under conditions of use B 


may be used only under the conditions 
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Dated: April 26, 1991. 
Fred R. Shank, 
Director, Center for Food Safety and Applied 
Nutrition. 
[FR Doc. 91--11047 Filed 5-8-91; 8:45 am] 
BILLING CODE 4160-01-M 


DEPARTMENT OF VETERANS 
AFFAIRS 


38 CFR Part 21 
RIN 2900-AE57 


Changes in the Vocational Training 
Program for Certain Pensioners 


AGENCY: Department of Veterans 
Affairs. 
ACTION: Final rule. 


SUMMARY: The Veterans’ Benefits 
Amendments of 1989 changes the age 
requirement for the participation of 
certain veterans receiving VA pension 
in an evaluation of their potential for 
training and employment from under age 
50 to under age 45. In addition, the law 
precludes a change in the veteran’s 
rating as permanently and totally 
disabled unless the veteran is employed 
for twelve consecutive months. The 
intended effect of these regulatory 
changes is to implement statutory 
changes which affect the vocational 
training program. 

EFFECTIVE DATE: These changes are 
effective December 18, 1989, the date of 
enactment. 

FOR FURTHER INFORMATION CONTACT: 
Morris Triestman, Rehabilitation 
Consultant, Policy and Program 
Development, Vocational Rehabilitation 
Service, Veterans Benefits 
Administration, Department of Veterans 
Affairs, 810 Vermont Avenue NW., 
Washington, DC 20420 (202) 233-6496. 
SUPPLEMENTARY INFORMATION: At pages 
49397 and 49398 of the Federal Register 
of November 28, 1990, VA published 
proposed regulations implementing 
certain provisions of the Veterans’ 
Benefits Amendments of 1989. Interested 


persons were given 30 days in which to 
submit their comments, suggestions or 
objections to the proposed regulatory 
amendments. Since no comments, 


suggestions or objections were received, 


these rules are adopted as final. 

* VA has determined that these 
regulations do not contain a major rule 
as that term is defined in Executive 
Order 12291, Federal Regulations. The 
proposal will not have a $100 million 
annual effect on the economy, will not 
cause a major increase in costs or 
prices, and will not have any other 
significant adverse effects on the 
economy. 

These regulatory amendments are 
retroactively effective. These are 
interpretive rules which implement 
statutory provisions. Moreover, VA 
finds that good cause exists for making 
these rules, like the section of the law 
which they implement, retroactively 
effective to the date of enactment. A 
delayed effective date would be 
contrary to statutory design; would 
complicate implementation of this 
provision of law; and might result in a 
denial of a benefit to a veteran who is 
entitled by law to that benefit. 

The Secretary certifies that these 
amendments will not have a significant 
economic impact on a substantial 
number of small entities as they are 
defined in the Regulatory Flexibility Act 
(RFA) 5 U.S.C. 601-612. Pursuant to 5 
U.S.C. 605(b), these rules are therefore 
exempt from the initial and final 
flexibility analyses requirements of 
sections 603 and 604. The reason for this 
certification is that the amendments 
only affect the rights of individual 
beneficiaries. No new regulatory 
burdens are imposed on small entities 
by these amendments. 

The Catalog of Federal Domestic 
Assistance number is 64.116. 


List of Subjects in 38 CFR Part 21 


Civil rights, Claims, Education, Grant 
programs, Loan programs, Reporting 
requirements, Schools, Veterans, 
Vocational education, Vocational 
rehabilitation. 


Approved: April 11, 1991. 
Edward J. Derwinski, 
Secretary of Veterans Affairs. 

38 CFR Part 21, Vocational 
Rehabilitation and Education, is 
amended as follows: 


PART 21—VOCATIONAL 
REHABILITATION AND EDUCATION 


Subpart I—[Amended] 


1. The authority citation for subpart I 
continues to read as follows: 


Authority: Pub. L. 98-543, 38 U.S.C. 210 and 
chapter 15, sections specifically cited. 


§ 21.6015 [Amended] 

2. In § 21.6015, paragraphs (a) and 
(b)(1), remove the numbers ‘50’ where 
they appear and add, in their place, the 
numbers “45”, and add the following to 
the authority citation in paragraph (a): “, 
Pub. L. 100-687, Pub. L. 101-237", and 
the following to the authority citation in 
paragraph (b)(2): “, Pub. L. 101-237”. 

§§ 21.6050 and 21.6059 [Amended] 

3. In § 21.6050, paragraph (a), remove 
the numbers “50” where they appear 
and add, in their place, the numbers 
“45”; and remove the words “a pension” 
where they appear and add, in their 
place, the word “pension”. 

4. In $§ 21.6050 and 21.6059, remove 
the numbers “50” and add, in their 
place, the numbers “45” in the following 
places: 

(a) Section 21.6050, paragraphs (c)(1), 

(c)(2) and (e) 

(b) Section 21.6059, paragraphs (c)(1) 

and (d) 

5. In addition to the amendments set 
forth above, in §§ 21.6050 and 21.6059, 
the following is added to the authority 
citation in the paragraphs cited below: “, 
Pub. L. 101-237”. 

(a) Section 21.6050, paragraphs (a), (c}(2) 

and (e) 

(b) Section 21.6059, paragraphs (c)(4) 

and (d) 

6. In § 21.6420, the authority citation to 
the introductory text is revised, 
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paragraph {a)(1) is revised, an authority 
citation is added to paragraph (a){2), 
and paragraph (d) and its authority 
citation are added to read as follows: 


§ 21.6420 Coordination with the 
Adjudication Division. 
* * * * 


(Authority: 38 U.S.C. 524, Pub. L. 101-237) 


(a) Evaluation. {1) The date an 
evaluation being provided a veteran 
under age 45, who is required to 
participate in such evaluation, is 
suspended because of unsatisfactory 
conduct or cooperation; and 

{2) ao 
(Authority: 38 U.S.C. 524, Pub. L. 101-237) 


* * « * * 


(d) Information to determine if the 
veteran’s permanent and total disability 
rating is protected under § 3.343. The 
information provided by the case 
manager includes: 

(1) The employment was within the 
scope of the vocational goal identified in 
the veteran’s individualized written plan 
of vocational rehabilitation, or in a 
related field, and the employment 
secured by the veteran requires the use 
of the training or services furnished 
under the rehabilitation plan. 

(2) Employment was secured not later 
than one year after the date the 
veteran's eligibility for counseling 
expired. A veteran's eligibility for 
counseling expires on the date 
employment services are terminated by 
VA or the veteran completes 
rehabilitation to the point of 
employability and terminates program 
participation, whichever is later; and 

(3) The veteran maintained his or her 
employment for 12 consecutive months. 


(Authority: 38 U.S.C. 524, Pub. L. 101-237) 


[FR Doc. 91-11028 Filed 5-8-91; 8:45 am] 
BILLING CODE 8320-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 


[MM Docket No. 90-511; RM-7500, RM- 
7614] 


Radio Broadcasting Services; 
Burlington, 1A and Hamilton, IL 


AGENCY: Federal Communications 
Commission. 

ACTION: Final rule. 

SUMMARY: The Commission, at the 


request of John M. Giannettino, allots 
Channel 276C3 to Burlington, Iowa, as 


the community's third local FM service. 
A counterproposal to allot Channel 276B 
to Hamilton, Iilinois, was withdrawn. 
See 55 FR 47345, November 13, 1990. 
Channel 276C3 can be allotted to 
Burlington without the imposition of a 
site restriction. The coordinates for 
Channel 276C3 at Burlington are North 
Latitude 40-48-27 and West Longitude 
91-06-46. With this action, this 
proceeding is terminated. 

DATES: Effective Date: June 20, 1991. The 
window period for filing applications 
will open on June 21, 1991, and close on 
July 22, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Sharon P. McDonald, Mass Media 
Bureau, (202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Report 
and Order, MM Docket No. 90-511, 
adopted April 23, 1991, and released 
May 6, 1991. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230), 1919 M Street NW., 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission's copy contractor, 
Downtown Copy Center, (202) 452-1422, 
1714 2ist Street, NW., Washington, DC 
20036. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


PART 73—{AMENDED] 


1. The authority citation for part 73 
continues to read as follows: 


Authority: 47 U.S.C. 154, 303. 


§ 73.202 [Amended] 


2. Section 73.202(b), the Table of FM 
Allotments under Iowa, is amended by 
adding Channel 276C3 at Burlington. 


Federal Communications Commission. 
Andrew J. Rhodes, 


Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 


[FR Doc. 91-11098 Filed 5-8-91; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 90-462; RM-7467] 


Radio Broadcasting Services; Banks, 
WA 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: The Commission, at the 
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request of Robert Anthony Fogal, d/b/a 
Common Ground Broadcasting, 
substitutes Channel 298C3 for Channel 
298A at Banks, Oregon, and modifies his 
construction permit to specify operation 
on the higher powered channel. See 55 
FR 45622, October 30, 1990. Channel 
298C3 can be allotted to Banks in 
compliance with the Commission's 
minimum distance separation 
requirements at the site specified in 
petitioner's construction permit without 
a site restriction. The coordinates for 
Channel 298C3 at Banks are North 
Latitude 45-39-57 and West Longitude 
123-00-35. Since Banks is located within 
320 kilometers (200 miles) of the U.S.- 
Canadian border, concurrence of the 
Canadian government has been 
obtained. With this action, this 
proceeding is terminated. 


EFFECTIVE DATE: June 20, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Sharon P. McDonald, Mass Media 
Bureau, (202) 634-6530. 


SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order, MM Docket No. 90-462, 
adopted April 23, 1991, and released 
May 6, 1991. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230), 1919 M Street NW., 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission's copy contractor, 
Downtown Copy Center, (202) 452-1422, 
1714 21st Street NW., Washington, DC 
20036. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


PART 73—[AMENDED] 


1. The authority citation for part 73 
continues to read as follows: 


Authority: 47 U.S.C. 154, 303. 


§ 73.202 [Amended] 

2. Section 73.202(b), the Table of FM 
Allotments under Oregon, is amended 
by removing Channel 298A and adding 
Channel 298C3 at Banks. 

Federal Communications Commission. 
Andrew J. Rhodes, 

Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 

[FR Doc. $1-11099 Filed 5-86-91; 8:45 am] 
BILLING CODE 8712-01-M 
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DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 675 

[Docket No. 901199-1021] 
Groundfish of the Bering Sea and 
Aleutian Islands Area 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
ACTION: Notice of closure. 


SUMMARY: The Director, Alaska Region, 


NMFS (Director), has determined the 
annual primary allowance, and the 
second quarter seasonal apportionment 
of the secondary allowance, of Pacific 
halibut for the “Domestic Annual 
Processing (DAP) other fishery” have 
been reached. The Secretary of 
Commerce (Secretary) is prohibiting 
directed fishing for pollock and Pacific 
cod by vessels using trawl gear other 
than pelagic trawl gear in Zones 1 and 
2H of the Bering Sea subarea for the 
remainder of the fishing year, and in the 
entire Bering Sea and Aleutian Islands 
Area from 12:00 (noon), Alaska local 
time (A.Lt.), May 3, 1991, through 24:00 
(midnight), June 30, 1991. This action is 
necessary to prevent both the annual 
primary allowance and second quarter 
apportionment of the secondary 
allowance of halibut to the “DAP other 
fishery” from being exceeded. The intent 
of this action is to ensure optimum use 
of groundfish while conserving Pacific 
halibut stocks. 
EFFECTIVE DATES: The closure of Zones 
1 and 2H is effective 12 noon, A.1.t., May 
3, 1991, through the remainder of the 
fishing year; closure of the remainder of 
the BSAI is effective 12 noon A.Lt., May 
3, 1991, through 24:00, June 30, 1991. 
FOR FURTHER INFORMATION CONTACT: 
Andrew N. Smoker, Resource 
Management Specialist, NMFS, 907-586- 
7228. 
SUPPLEMENTARY INFORMATION: The 
Fishery Management Plan for the 
Groundfish Fishery of the Bering Sea 
and Aleutian Islands (FMP) governs the 
groundfish fishery in the exclusive 
economic zone within the Bering Sea 
and Aleutian Islands Management Area 
(BSAI) under the Magnuson Fishery 
Conservation and Management Act. The 
FMP was prepared by the North Pacific 
Fishery Management Council and is 
implemented by regulations appearing 
at 50 CFR 611.93 and parts 620 and 675. 
Amendment 16 to the FMP (56 FR 
2700, January 24, 1991) established PSC 
limits of red king crab and C. bairdi 
Tanner crab in specific zones of the 


Bering Sea subarea, and for Pacific 
halibut throughout the BSAI area. Under 
§ 675.21(a), the primary prohibited 
species catch (PSC) limit of Pacific 
halibut while conducting any trawl 
fishery for groundfish in the BSAI during 
any fishing year is 4,400 metric tons 

(mt), and the secondary PSC limit for 
halibut is 5,333 mt. Furthermore, 

§ 675.21(b)(1) provides that the PSC limit 
of Pacific halibut be apportioned into 
PSC allowances by target fishery 
categories, one of which is assigned to 
the “DAP other fishery.” Within the 
“DAP other fishery,” the Pacific halibut 
bycatch allowance is further 
apportioned on a seasonal basis under 

§ 675.21(b)(2). The final notice of initial 
specifications of groundfish for the BSAI 
for 1991 (56 FR 6290, February 15, 1991) 
established the annual 1991 primary 
Pacific halibut allowance for the “DAP 
other fishery” at 2,667 mt, and the 
second quarter seasonal apportionment 
of the secondary allowance at 1,293 mt. 
The cumulative amount of the secondary 
allowance available through the second 
quarter is 2,748 mt. 

Under § 675.21(c)(2)(iii), if the Director 
determines that U.S. fishing vessels 
using trawl gear will catch the total 
primary PSC allowance of Pacific 
halibut in the BSAI while participating 
in the “DAP other fishery,” the Secretary 
will publish a notice in the Federal 
Register closing Zones 1 and 2H for the 
remainder of the fishing year to DAP 
trawl vessels using trawl gear other than 
pelagic trawl gear in the combined 
directed fishery for pollock and Pacific 
cod. . 

The Director has determined that the 
primary PSC allowance of Pacific 
halibut for the DAP “other fishery” will 
be reached on May 3, 1991. The 
Secretary is prohibiting directed fishing 
for pollock and Pacific cod, in the 
aggregate by, DAP vessels using trawl 
gear other than pelagic trawl gear in 
Zones 1 and 2H of the Bering Sea 
subarea from 12 noon, Alaska local time 
(A.Lt.), May 3, 1991, through the 
remainder of the fishing year. 

Under § 675.21(c)(2)(iv), if the Director 
determines that U.S. fishing vessels 
using trawl gear will catch the 
secondary PSC allowance or seasonal 
apportionment of the PSC allowance of 
Pacific halibut in the BSAI while 
participating in the “DAP other fishery,” 
the Secretary will publish a notice in the 
Federal Register closing the Bering Sea 
and Aleutian Islands Area for the 
remainder of the season to DAP trawl 
vessels using other than pelagic trawl 
gear in the combined directed fishery for 
pollock and Pacific cod. 

The Director has determined that the 
second quarter seasonal apportionment 
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of the secondary PSC allowance of 
Pacific halibut for the DAP “other 
fishery” will be reached on May 3, 1991. 
Therefore, the Secretary is prohibiting 
directed fishing for pollock and Pacific . 
cod, in the aggregate, by DAP vessels 
using trawl gear other than pelagic trawl 
gear in the Bering Sea and Aleutian 
Islands Area from 12 noon, Alaska local 
time (A.1.t.), May 3, 1991, through June 
30, 1991. 

In accordance with § 675.21(c)(2)(iii), 
after these closures, the aggregate of 
pollock and Pacific cod retained by 
vessels using trawl gear other than 
pelagic trawl gear in the Bering Sea and 
Aleutian Islands Area must comprise 
less than 20 percent of the aggregate 
amount of the other groundfish or 
groundfish products retained by the 
vessel during a weekly reporting period. 


Classification 


This section is taken under § 675.21 
and complies with Executive Order 
12291. 


List of Subjects in 50 CFR Part 675 


Fish, Fisheries, Recordkeeping and 
reporting requirements. 

Authority: 16 U.S.C. 1801 et seq. 

Dated: May 3, 1991. 
Richard H. Schaefer, 
Director of Office of Fisheries Conservation 
and Management, National Marine Fisheries 
Service. 
[FR Doc. 91-10932 Filed 5-3-91; 3:15 pm] 
BILLING CODE 3510-22-M 


50 CFR Part 675 
{Docket No. 901199-1021] 


Groundfish of the Bering Sea and 
Aleutian Isiands 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 


ACTION: Notice of prohibition of 
retention of groundfish. 


summany: The Director, Alaska Region, 
NMFS, (Regional Director) is prohibiting 
further retention of “other rockfish” by 
vessels fishing in the Bering Sea and 
Aleutian Islands (BSAI) management 
area and is requiring that “other 
rockfish” be treated in the same manner 
as prohibited species. This action is 
necessary to prevent the total allowable 
catch (TAC) for “other rockfish” in the 
BSAI area from being exceeded before 
the end of the fishing year, The intent of 
this action is to ensure optimum use of 
groundfish while conserving “other 
rockfish” stocks. 
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EFFECTIVE DATES: 12 noon, Alaska local 
time (A.Lt.), May 3, 1991, through 
midnight, A.Lt., December 31, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Patsy A. Bearden, Resource 
Management Specialist, NMFS, 907-586- 
7228. 

SUPPLEMENTARY INFORMATION: The 
Fishery Management Plan for the 
Groundfish Fishery of the Bering Sea 
and Aleutian Islands Area (FMP) 

- governs the groundfish fishery in the 
exclusive economic zone within the 
Bearing Sea and Aleutian Islands (BSAI) 
management area under the Magnuson 
Fishery Conservation and Management 
Act. The FMP was prepared by the 
North Pacific Fishery Management 
Council and is implemented by 
regulations codified at 50 CFR 611.93 
and 50 CFR part 675. 

Section 675.20(a)(1) of the 
implementing regulations establishes an 
optimum yield (OY) range of 1.4 to 2.0 
million metric tons (mt) for all 
groundfish species in the BSAI 
management area. The TAC amounts for 


target species and the “other species” 
categories are specified annually within 
the OY range and are apportioned by 
subarea under § 675.20(a)(2)(i). 

The initial 1991 TAC specified for 
“other rockfish” in the Bering Sea and 
Aleutian Islands subareas was 340 mt - 
and 786 mt, respectively, all of which 
was apportioned to domestic annual 
processing (DAP) (56 FR 6290, February 
15, 1991). Under § 675.20(a)(9), when the 
Regional Director determines that the 
TAC of any target species or the “other 
species” category has been achieved 
prior to the end of a fishing year, the 
Secretary of Commerce (Secretary) will 
publish a notice in the Federal Register 
requiring that a given target species or 
species group be treated in the same 
manner as prohibited species, as 
described in § 675.20{c), for the 
remainder of the year. 

‘ The Regional Director has determined 
that the TAC for “other rockfish” in both 
the Bering Sea and Aleutian Islands 
subareas will be reached on May 3, 
1991. Therefore, the Secretary is issuing 
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this notice under authority of 

§ 675.20(a)(9) and is prohibiting 
retention of “other rockfish” by vessels 
in the Bering Sea and Aleutian Islands 
subareas and is requiring that “other 
rockfish” be treated in the same manner 
as prohibited species under § 675.20(c) 
from noon, A.l.t., May 3, 1991, through 
midnight, A.L.t., December 31, 1991. 


Classification 


This action is taken under 
§ 675.20(a)(9) and § 675.20(c) and is in 
compliance with Executive Order 12291. 
List of Subjects in 50 CFR Part 675 


Fish, Fisheries, Reporting and 
recordkeeping requirements. 

Authority: 16 U.S.C. 1801 et seg. 

Dated: May 3, 1991. 
Richard H. Schaefer, 
Director of Office of Fisheries Conservation 
and Management, National Marine Fisheries 
Service. 
[FR Doc. $1-10952 Filed 53-91; 4:27. pm] 
BILLING CODE 2510-22-M 





Proposed Rules 


DEPARTMENT OF AGRICULTURE 


Agricultural Stabilization and 
Conservation Service 


7 CFR Parts 735, 736, 737, 738, 739, 
740, 741, 742 


Liquidation and informai Hearing 
Procedures Under the U.S. Warehouse 
Act 


AGENCY: Agricultural Stabilization and 
Conservation Service, USDA. 


ACTION: Proposed rule. 


SUMMARY: The Agricultural Stabilization 


and Conservation Service (ASCS) 
proposes to amend its regulations 
pertaining to licensed warehousemen 
under the U.S. Warehouse Act (USWA). 
The proposed amendments would 
provide: (1) Liquidation procedures for 
the closure of licensed grain 
warehouses; and (2) informal hearing 
procedures for licensed warehousemen. 
The informal process proposed will 
provide a hearing process that would 
allow warehousemen to be heard in a 
less formal atmosphere, and be simpler 
and faster than the formal hearing 
process. This proposed rule also outlines 
the ASCS procedure in actions 
concerning the closing and taking 
control of a warehouse which was 
licensed pursuant to the USWA. The 
intention of these actions is to protect 
all valid depositors and equitably 
disburse grain and grain sales proceeds 
when a USWA licensed warehouse has 
to be closed. 


DATES: Comments must be received on 
or before July 8, 1991 in order to be 
assured of consideration. 
ADDRESSES: Interested persons are 
invited to submit written comments to: 
Director, Licensing Authority Division, 
U.S. Department of Agriculture (USDA), 
Agricultural Stabilization and 
Conservation Service, P.O. Box 2215, 
room 5962-S, Washington, DC 20013, 
telephone (202) 447-2121. 

All submissions will be available for 
public inspection during regular 


business hours in room 5962-S, South 
Agriculture Building, USDA, 14th and 
Independence Avenue SW., 
Washington, DC 20250. 

FOR FURTHER INFORMATION CONTACT: 
Lynda Moore, Agricultural Marketing 
Specialist, ASCS-USDA, telephone (202) 
382-8004. 

SUPPLEMENTARY INFORMATION: 


Rulemaking Matters 


This proposed rule has been reviewed 
under United States Department of 
Agriculture (USDA) procedures 
established in acccordance with 
Executive Order 12291 and 
Departmental Regulation No. 1512-1 and 
has been designated as “not major”. It 
has been determined that these 
provisions will not result in: 

(1) An annual effect on the economy 
of $100 million or more; 

(2) Major increases in costs or prices 
for consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or 

(3) Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

Mr. Keith D. Bjerke, Administrator, 
ASCS, has certified that this action will 
not have a significant economic impact 
on a substantial number of small entities 
as defined in the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). Therefore, no 
regulatory flexibility analysis is 
required. 

It has been determined by an 
environmental evaluation that this 
action will not have significant impact 
on the quality of the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
needed. 

This program/activity is not subject to 
the provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. See the Notice related to 7 CFR 
part 3015, subpart V, published at 48 FR 
28115 (June 24, 1983). 


Informal Hearing Procedures 


This proposed rule establishes an 
informal hearing process for USWA 
licensed warehousemen in addition to 
the current formal procedures provided 
for all warehousemen. 
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Formal hearings are conducted in 
accordance with the Rules of Practice 
Governing Formal Adjudicatory 
Proceedings instituted by the Secretary 
under various statues. Decisions in such 
hearings are made by Administrative 
Law Judges. Decisions under this formal 
administrative process can be delayed 
for a period of years. Such delay is not 
to the advantage the depositor, the 
warehouseman, or ASCS. The informal 
process proposed will provide a hearing 
process that would allow 
warehousemen to be heard in a less 
formal atmosphere, and be simpler and 
faster than the formal hearing process. 
The warehouseman will still maintain 
his rights under the formal process for 
license suspension and revocation. 

Licensed warehousemen would be 
given the opportunity to have an 
informal hearing provided by the ASCS 
Deputy Administrator, Commodity 
Operations (DACO) prior to the 
institution of more formal proceedings. 
The proposal outlines the procedures 
necessary for licensed warehousemen to 
request an informal hearing, defines the 
terms necessary, describes the nature of 
a hearing, and how the determination 
will be made. 


Liquidation Procedures for Grain 
Warehouses 


From 1916 until 1979 only two 
warehouses licensed under the United 
States Warehouse Act (USWA) were 
closed because of insolvency or 
bankruptcy with a corresponding loss tc 
commodity depositors. Neither of those 
warehouse required regulatory 
liquidation authority. However, since 
1979 the licensing authority (ASCS) has 
encountered an increasing number of 
warehouses failing under the economic 
pressures of this period. Most of those 
warehouses have insufficient 
commodities in store to deliver in 
accordance with the warehouse storage 
obligations. In many of these failures, 
the warehouseman lacks even the 
financial resources to conduct an 
orderly loadout and shutdown. In most 
of these instances ASCS, with the 
cooperation of the warehouseman or the 
trustee in bankruptcy, has been able to 
liquidate the storage stocks of the 
warehouse and equitably distribute to 
each valid depositor, that depositor’s 
pro rata share of the value of the 
commodities remaining in store at the 
time of liquidation. With this increase in 
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the number of warehouses experiencing 
financial difficulty, ASCS believes that 
it is necessary to establish formally, its 
liquidation authority and procedure 
through the use of the rule making 
process. 

This proposed rule outlines the ASCS 
procedures in actions concerning the 
closing and taking control of a 
warehouse which was licensed pursuant 
to the USWA. The intention of these 
actions is to protect all valid depositors 
and equitably disburse grain and grain 
sales proceeds when a USWA licensed 
warehouse has be be closed for any of 
the following reasons: 

(1) A substantial shortage of stored 
commodity exists and is uncorrected 
within fifteen calendar days of 
discovery of the shortage by ASCS 
unless ASCS agrees, in writing, to an 
extension of the time period for 
regaining a balanced position; 

(2) Substantial quality deterioration 
which is determined by ASCS to be 
uncontrolled by the warehouseman; 

(3) Failure of the warehouseman to 
maintain the minimum financial 
requirements of the USWA and these 
regulations; 

(4) Loss of control of the warehouse; 

(5) At the warehouseman’s request; or 

(6) Commission of fraud. 


List of Subjects in 7 CFR Parts 735 
Through 742 

Administrative practice and 
procedure, Agricultural commodities, 
Reporting and recordkeeping 


requirements, Surety bonds, 
Warehouses. 


Proposed Rule 

Accordingly, it is proposed that 7 CFR 
parts 735 through 742 be amended as 
follows: 
PART 735—COTTON WAREHOUSES 
PART 736—GRAIN WAREHOUSES 
PART 737—TOBACCO WAREHOUSES 
PART 738—WOOL WAREHOUSES 
PART 739—DRY BEAN WAREHOUSES 
PART 740—NUT WAREHOUSES 
PART 741—SIRUP WAREHOUSES 


PART 742—COTTONSEED 
WAREHOUSES 


1. The authority citation for 7 CFR 
parts 735, 736, 737, 738, 739, 740, 741, and 
742 continues to read as follows: 


Authority: 7 U.S.C. 268. 


2. Sections 735.89, 736.99, 737.78, 
738.72, 739.80, 740.81, 741.73, and 742.84 
are revised to read as follows: 


§ Procedure in hearings. 


Informal hearings. Licensed 
warehousemen may request an informal 
hearing for the reconsideration or 
review of a determination made with 
respect to suspension or revocation of a 
license and compliance with the Act or 
program regulations in accordance with 
the following procedures: 

(a) Warehousemen must request an 
informal hearing, in writing, to the 
Deputy Administrator, Commodity 
Operations (DACO), ASCS, within 30 
calendar days of the disputed action. All 
such requests should be addressed to: 
Deputy Administrator, Commodity 
Operations, ASCS, P.O. Box 2415, room 
3080-S, Washington, DC 20013. The 
envelope should be clearly marked: 

“Contents: USWA Informal Hearing 
Request”, 

(b) The request should clearly state 
the action or actions disputed; the date 
of occurrence; facts surrounding the 
matter being appealed; the name, 
mailing address, telephone and FAX 
number of the individual making the 
request; and whether the warehouseman 
wishes to appear in person at the 
hearing or conduct the hearing by 
telephone. 

(c) Hearings will be held in 
Washington, DC or, under unusual 
circumstances, at such other location 
and time as DACO may designate. The 
warehouseman and/or an authorized 
representative (hereinafter referred to as 
the warehousemen) will be given access 
to all information available to the 
agency upon which the agency has 
based the determination being appealed 
unless it is stated in the initial 
determination being appealed from, that 
the information will not be made 
available because such release would 
conflict with an ongoing criminal 
investigation. If information is withheld 
under this exception the warehouseman 
will be advised generally of the nature 
of the information. The hearing will be 
conducted by a hearing officer which 
will either be DACO, or a designated 
representative. During the hearing the 
warehouseman shall be given the 
opportunity to present information 
relevant to the matter in question. The 
hearing officer may request or permit 
persons other than the warehouseman to 
present information at such hearing and 
may permit the warehouseman to 
question such persons. Such other 
persons whose attendance is requested 
by or permitted by the hearing officer 
may question the warehouseman or any 
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other person in attendance at the 
discretion of the hearing officer. The 
hearing is nonadversarial in nature and 
witnesses will not be placed under oath. 
A transcript of the hearing may be 
requested by the warehouseman and 
placed in the hearing officer's file. The 
cost of the transcript will be for the 
account of the warehouseman. DACO 
may, at its discretion and at the expense 
of the Agency, order a trancript of the 
hearing for the purpose of the hearing 
officer's file. If a copy of the transcript 
ordered by DACO is requested by the 
warehouseman, it will be at the expense 
of the warehouseman. If, at the time of 
the scheduled hearing, the 
warehouseman is not present without 
just cause, the hearing officer shall, after 
a reasonable time, conclude the hearing. 
DACO may make a determination based 
on the evidence available at that time. 

(d) If a transcript of the hearing is not 
available, the hearing officer will 
prepare a written summary of the 
hearing which will become a part of the 
hearing officer’s file. The names of all 
persons present at the hearing shall be 
included. 

(e) After the hearing officer has 
compiled his summary of the hearing 
and gathered all information relevant to 
the hearing, the hearing officer's file will 
be forwarded to DACO for DACO’s 
determination. (If DACO was the 
hearing officer, DACO will compile the 
hearing officer's file before preceding 
with the determination. Before a 
determination is made, DACO may 
request that-the warehouseman provide 
additional information pertaining to the 
appeal. DACO's determination may 
affirm, modify, or reverse the appealed 
determination. The warehouseman will 
be notified, in writing, of DACO’s 
determination. DACO’s determination 
concerning license suspension or 
revocation may be appealed pursuant to 
the formal hearing procedures found at 7 
CFR 1.130 et seq. Nothing contained 
herein shall delay the effect of a 
temporary suspension of license 
imposed under 7 U.S.C. 246. 

3. 7 CFR part 736 is further amended 
to add a new center hearing and § 736.87 
to read as follows: 


Liquidation Procedures 


§ 736.87 Liquidation procedures. 

(a) Conditions. After the suspension of 
a USWA warehouse license, the Deputy 
Administrator for Commodity 
Operations (DACO) may “close and 
take control of the warehouse” if any of 
the following have occurred: 

(1) A substantial shortage of stored 
grain exists and remains uncorrected 
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within fifteen calendar days of 
discovery of the shortage by ASCS 
unless ASCS agrees, in writing, to an 
extension of the time period for 
regaining a balanced position; 

(2) Substantial quality deterioration 
exists which is determined by ASCS to 
be beyond the warehouseman's control; 

(3) Failure of the warehouseman to 
maintain the minimum financial 
requirements of the USWA and these 
regulations; 

(4) The warehouseman has lost 
control of the warehouse; 

(5) The warehouseman requests 
closure; or 

(6) The warehouseman has committed 
an act of fraud against ASCS, any 
depositor of grain for storage, or in any 
other functions connected with the 
commodity operations. 

(b) Definition. For the purposes of this 
section the term “closing and taking 
control of a warehouse” shall mean 
actions such as taking possession of all 
the gains stored in the warehcuse, and 
of all books, records, papers, and 
property used in connection with the 
operation of the warehouse, and 
necessary to implement the liquidation 
procedures under this section. 

(c) Expedited protection of grain 
depositors. Upon DACO’s determination 
that continued operation of the 
warehouse by the warehouseman is 
likely to result in a probable loss of 
grain to depositors DACO will 
immediately close and take control of 
the warehouse without a prior hearing 
under these regulations except that 
DACO will not begin liquidation of the 
grains in the warehouse until an 
expedited hearing, if requested, under 
these regulations, has been held. 

(d) Actions. Upon closing and taking 
control of the licensed warehouse, 
DACO will: 

(1) Give written notice of such action 
of the surety on the bond of the 
warehouseman. 

(2) Notify all depositors, in writing, of 
the warehouse closure and liquidation. 

(3) Publish a notice in local 
publications of the liquidation and claim 
procedure, so that all interested parties 
will be notified. 

(4) Take control of all grains stored in 
the warehouse and of all grains stored 
at other locations which can be 
determined to have been accepted at the 
warehouse for storage bui which were 
either forwarded to other locations or 
which were stored by the 
warehouseman in unlicensed space 
contrary to the terms of the USWA. 

(5) Sell the grains. Proceeds of the sale 
will be held in trust in an interest- 
bearing account (hereinafter referred to 
as the “trust account”) separately for 


each grain sold. Expenses incurred in 
the sale and the liquidation process will 
be deducted from the total proceeds 
prior to distribution of those proceeds to 
valid storage claimants {hereinafter 
referred to as “valid claimants”). 

(6) Determine which depositors are 
valid claimants. Valid claimants must 
show written evidence of ownership of 
the grain. 

(7) Determine the dollar value of each 
valid claimant's share taking into 
consideration both the quality and _ 
quantity of the grain deposited for 
storage and reducing that amount by the 
amount of unpaid storage due from the 
depositor to the warehouse. The storage 
amounts deducted will be returned to 
the trust account: First of the grain for 
which the storage is charged if a 
shortage in either quality, quantity, or 
both exists for that grain; and second to 
the trust accounts representing other 
commodities which contain a shortage 
of either quality, quantity, or both, pro 
rata to the extent of the shortage. 

(8) Provide written notice to all 
claimants as to whether the claimant's 
claim is allowed or disallowed in whole 
or in part, and if allowed the value of 
the claim. Provide a period of 30 days 
from the date of notification for all 
claimants whose claim was disallowed 
in whole or in part to appeal the 
determination. The notice of right to 
appeal should require that the claimant 
provide any additional information as to 
the bases of his claim with his written 
notice of appeal. If an appeal hearing is 
requested, DACO shall appoint a 
hearing officer who will conduct an 
informal hearing which will not be on 
the record and which shall be held at a 
location within a 70 mile radius of the 
warehouse. All written material 
submitted by the claimant with the 
hearing office’s writtten summary of the 
claimant's oral presentation, if any, shall 
be part of the claim file for that 
claimant. Each claimant who appeals 
the initial adverse determination will be 
notified of the final determination on the 
claim within 30 days of the date of the 
hearing unless that time is extended by 
DACO for good cause (such as allowing 
time for the claimant to submit 
additional argument or evidence). No 
further administrative appeals will be 
allowed. 

(9) If there is any shortage, a pro rata 
amount will be calculated. Pro rata shall 
be defined as the percentage of a valid 
claimant's interest to the amount of the 
trust account for the commodity. 

(10) Distribute the trust account to all 
valid claimants no earlier than 60 days 
after notification of final determination 
to those unsuccessful claimants who 
have appealed their initial 
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determination. If any unsuccessful 
claimant files for judicial review of the 
final determination in a court of 
competent jurisdiction within 60 days of 
notification of the final determination, 
distribution shall be partially made to 
the successful claimants, withholding a 
sufficient amount to make distribution of 
a pro rata share to the claimant who 
filed the request for judicial review if the 
claimant is successful. 

(11) If possible, complete the 
liquidation and distribution processes in 
a six month period commencing on the 
date of closure notification to 
depositors. 

(12) Revoke the license and return 
control of the warehouse to the 
warehouseman (or, upon demand and 
proof of legal right to the property, a 
valid receiver of the property) after all 
grain has been removed from the 
warehouse if the warehouse records 
have been removed for use in the claim 
determination procedure. 

(13) If the warehouseman is under the 
authority of a court having jurisdiction 
under the provisions of title 11 of the 
United States Code (Bankruptcy) 
cooperate with the court to expedite any 
action necessary. 

Signed at Washington, DC, on April 30, 
1991. 


Keith D. Bjerke, 

Administrator, Agricultural Stabilization and 
Conservation Service. 

[FR Doc. 91-10847 Filed 5-8-91; 8:45 am] 
BILLING CODE 3410-05-M 


7 CFR Part 736 


Grain Warehouses—United States 
Warehouse Act (USWA) 


AGENCY: Agricultural Stabilization and 
Conservation Service, USDA. 


ACTION: Proposed rule. 


SUMMARY: The Agricultural Stabilization 
and Conservation Service {ASCS) 
proposes to amend and clarify the 
regulations governing grain 
warehousemen, inspectors, and 
weighers licensed under the U.S. 
Warehouse Act (USWA). ASCS 
regulates and implements the USWA. 
The Federal Grain Inspection Service 
(FGIS) regulates the United States Grain 
Standards Act (USGSA). This proposal 
responds to requests to eliminate 
confusion, and will make it clear that 
the USWA does not create a 
competitive conflict between USWA 
licensed inspectors and those licensed 
by FGIS under the USGSA and 
employed by independent grain 
inspection companies. 
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DATES: Comments must be received on 
or before July 8, 1991 in order to be 
assured of consideration. 


ADDRESSES: Interested persons are 
invited to submit comments to: Director, 
Licensing Authority Division, U.S. 
Department of Agriculture (USDA), P.O. 
Box 2415, room 5962-S, Washington, DC 
20013, telephone (202) 447-2121. 

Ali submissions will be available for 
public inspection during regular 
business hours in room 5962-S, South 
Agriculture Building, USDA, 14th and 
Independence Avenue, SW., 
Washington, DC 20250. 


FOR FURTHER INFORMATION CONTACT: 
Lynda Moore, Agricultural Marketing 
Specialist, ASCS-USDA, telephone: 
(202) 382-8004. 

SUPPLEMENTARY INFORMATION: 
Rulemaking Matters 


This proposal has been reviewed in 
accordance with Executive Order 12291 
and Departmental Regulation 1512-1 
and has been classified as “not major”. 
It has been determined that these 
program provisions will not result in: (1) 
An annual effect on the economy of $100 
million or more; (2) a major increase in 
costs or prices for consumers, 
individuals, industries, Federal, State or 
local government agencies or geographic 
regions; or (3) significant adverse effects 
on competition, employment, investment 
productivity, innovation, or on the 
ability of United States enterprises to 
compete with i enterprises 
on domestic or export markets. 

Keith Bjerke, Administrator, ASCS, 
has certified that this action will not 
have a significant economic impact on a 
substantial number of small entities as 
defined in the Regulatory Flexibility Act 
(4 U.S.C. 601 et seq.). Consequently, no 
regulatory flexibility analysis is 
required. 

It has been determined by an 
environmental evaluation that this 
action would have no significant impact 
on the quality of the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
needed. 

This program/activity is not subject to 
the provisions of Executive Order 12372 
which requires intergovernmental 
consulting with State and local officials. 
See the notice related to 7 CFR, part 
3015, subpart V, published at 48 FR 
29115 (June 24, 1983). 


Inspectors and Weighers Licenses 


FGIS regulates and implements the 
USGSA, and ASCS regulates and 
implements the USWA. 


Under the USGSA, FGIS is 
responsible for administering a national 
inspection and weighing system for 
grain. The USGSA provides standards to 
serve as a common language for 
different grain qualities and conditions. 
The USGSA, with few exceptions, 
requires (“official”) certifications of 
export grain sold by grade. FGIS 
(“official”) inspection and weighing 
services are provided for grain 
remaining in the domestic market upon 
request. 

The USWA provides for quality and 
quantity determinations to be made on 
grain stored or to be stored in a USWA 
licensed warehouse by a USWA 
licensed grader and weigher for the 
purpose of the warehouse receipt for 
merchandising. These weight and grade 
certificates issued under the USWA are 
not valid for the USGSA even though 
the Standards used are the same. 

As the result of recent concern, 
primarily from individuals licensed by 
FGIS to perform “official” grades, we 
reviewed the USWA regulations 
covering grain grading. In order to 
clarify the scope and intention of the 
USWA and stress the separation of 
responsibilities, we are proposing the 
following amendments. 


List of Subjects in 7 CFR Part 736 


Administrative practice and 
procedure, Grains, Reporting and 
recordkeeping requirements, Surety 
bonds, Warehouses. 

Accordingly, it is proposed to amend 7 
CFR part 736 as follows: 


PART 736—GRAIN WAREHOUSES 


1. The authority citation for 7 CFR 
part 736 continues to read as follows: 


Authority: 7 U.S.C. 268. 


2. Section 736.2 is amended by adding 
a new paragraph (aa) to read as follows: 


§736.2 Terms defined 


* * * * * 


(aa) Storage grain. All grain received 
into, stored in, or delivered out of the 
warehouse which is not classified as 
nonstorage grain under § 736.19(c) of 
this part. 

3. Section 736.19 is amended by 


revising paragraph (c) to read as 
follows: 


§ 736.19 Grain must be inspected and 
weighed 
(c) Except as provided in § 736.27 of 
this part, all storage grain delivered out 
of a warehouse must be inspected, 
graded and weighed by a licensed 
inspector or weigher, as applicable. 
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§§ 736.106, 736.107 [Removed] 


4. Sections 736.106 and 736.107 are 
removed and reserved. 


Signed at Washington, DC, on May 3, 1991, 
John A. Stevenson, 
Acting Administrator, Agricultural 
Stabilization and Conservation Service. 
[FR Doc. 91-11050 Filed 5-8-91; 8:45 am] 
BILLING CODE 3410-05-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Social Security Administration 
20 CFR Parts 404 and 422 
RIN 0960-AC91 


Correction of Records After 
Expiration of Time Limitation 


AGENCY: Social Security Administration. 
ACTION: Proposed rule. 


SUMMARY: In this proposed regulation, 
we are amending our rules on correcting 
records we establish and maintain to 
show the wages and self-employment 
income covered under the Social 
Security Act (the Act) for a worker or a 
self-employed individual. We may now 
correct our records at any time up to 3 
years, 3 months, and 15 days after the 
year in which wages were paid or self- 
employment income was derived. After 
this time, we can make various 
revisions, including ones based on an 
employer's failure to report any covered 
wages for the period involved. In this 
proposed rule, we are implementing 
section 10304 of the Omnibus Budget 
Reconciliation Act {OBRA) of 1989 {Pub. 
L. 101-239). Under this statutory 
amendment, which was effective on 
December 19, 1989, we now also may 
correct an earnings record after the time 
limitation has expired to credit wages if 
an employer reported an amount of 
wages for an employee that is less than 
the correct amount. 

DATES: Your comments will be 
considered if we receive them no later 
than July 8, 1991. 

aApDpResses: Comments should be 
submitted in writing to the 
Commissioner of Social Security, 
Department of Health and Human 
Services, P.O. Box 1585, Baltimore, 
Maryland 21203, or delivered to 3-B-1 
Operations Building, 8401 Security 
Boulevard, Baltimore, Maryland 21235 
between 8 a.m. and 4:30 p.m. or regular 
business days. Comments received may 
be inspected during these same hours by 
making arrangements with the contact 
person shown below. 
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FOR FURTHER INFORMATION CONTACT: 
Jack Schanberger, Legal Assistant, 
Office of Regulations, Social Security 
Administration, 3-B-1 Operations 
Building, 6401 Security Boulevard, 
Baltimore, Maryland 21235 (301) 965- 
8471. 


SUPPLEMENTARY INFORMATION: Under 
section 205(c)(2)(A) of the Act, 42 U.S.C. 
405(c)(2)(A), the Secretary of Health and 
Human Services (the Secretary) is 
required to establish and maintain 
records of the wages and self- 
employment income of individuals and 
to furnish, upon request, a statement of 
the amounts credited to an individual's 
record of earnings and the periods for 
which the amounts are credited. Section 
205(c){3) of the Act states that the 
Secretary's records are evidence of a 
person’s social security wages and self- 
employment income. 


Section 205(c)(4) of the Act, (42 
U.S.C.), authorizes the Secretary to 
correct an earnings record prior to the 
expiration of the statutory time 
limitation of 3 years, 3 months, and 15 
days after the year in which the wages 
were paid or self-employment income 
was derived if it is brought to his 
attention that an entry is erroneous or 
that an amount has been omitted. 
Section 205(c)(5) of the Act provides that 
after the expiration of this limitation, the 
Secretary, under specified 
circumstances, may change, delete, or 
include an item of wages or self- 
employment income. 


In this proposed rule, we are revising 
§ 404.822(e)(5) to explain that we now 
may correct an earnings record after the 
time limit has expired to enter amounts 
of wages paid to an individual if less 
than the correct amounts paid by an 
employer had previously been entered 
on the record. This proposed rule 
implements section 10304 of OBRA, 
which amended section 205(c)(5}(H) of 
the Act. Before the OBRA amendment, 
section 205(c)(5)(H) provided that we 
could correct an earnings record after 
expiration of the time limitation to 
include wages paid during any period in 
a year to an individual by an employer, 
only if there was an absence of an entry 
in the Secretary's records of wages 
having been paid by such an employer 
to the individual in such period. Under 
this proposed rule, we will correct an 
earnings record after the expiration of 
the time limit to add wages that were 
paid to an individual, even if there is an 
entry in the Secretary's records. 
However, under the proposed 
regulation, we will not delete earnings 
after the end of the time limit for 


correcting earnings records. 

We believe that the proposed rule is 
consistent with the intent of Congress as 
expressed in the House Report and the 
Conference Report’on OBRA. These 
reports state that the current list of 
revisions the Secretary may make after 
the time limitation has expired would be 
expanded “to permit adding wages to a 
record where an entry for an employer 
is present but incorrect.” See H.R. Rep. 
386, 101st Cong., ist Sess. 711 (1989). See 
Also H.R. Rep. 247, 101st Cong., ist Sess. 
961 (1989). 


Regulatory Procedures 


Executive Order 12291 


The Secretary has determined that 
this is not a major rule under Executive 
Order 12291 because the costs of the 
OBRA provision, which are expected to 
increase to $4 million for FY 1994, are 
required by law. Therefore, a regulatory 
impact analysis is not required. 


Regulatory Flexibility Act 


We certify that this regulation will 
not, if promulgated, have a significant 
economic impact on a substantial 
number of small entities because it 
affects only the correction of 
individuals’ earnings records. Therefore, 
a regulatory flexibility analysis as 
provided in Public Law. 96-354, the 
Regulatory Flexibility Act, is not 
needed. 


Paperwork Reduction Act 


This proposed rule imposes no 
additional reporting and recordkeeping 
requirements subject to Office of 
Management and Budget clearance. 


(Catalog of Federal Domestic Assistance 
Program Nos. 93.802 Social Security— 
Disability Insurance; 93.803 Social Security— 
Retirement Insurance; 93.805 Social 
Security—Survivors Insurance) 


List of Subjects 


20 CFR Part 404 


Administrative practice and 
procedure; Death benefits; Disability 
benefits; Old-Age, Survivors, and 
Disability Insurance. 


20 CFR Part 422 


Administrative practice and 
procedure; Freedom of information; 
Organization; and functions 
(Government agencies); Social Security. . 
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Dated: January 18, 1991. 


Gwendolyn S. King, 

Commissioner of Social Security. 
Approved: March 27, 1991. 

Louis W. Sullivan, 

Secretary of Health and Human Services. 


For the reasons set out in the 
preamble, subpart I of part 404 is 
proposed to be amended as follows: 


PART 404—FEDERAL OLD-AGE, 
SURVIVORS AND DISABILITY 
INSURANCE 


1. The authority citation for part 404, 
subpart I is revised to read as follows: 

Authority: Secs. 205 (a), (c)(1), (c)(2)(A), 
(c)(4), (c)(5), (c)(6), (d), (p), and 1102 of the 
Social Security Act; 42 U.S.C. 405 (a), (c)(1). 
(c)(2)(A), (c)(4), (c)(5), (c)(6). (d), and (p), and 
1302. 

2. Section 404.822(e)(5) is revised to 
read as follows: 


§ 404.822 Correction of the record of your 
earnings after the time limit ends. 
* J * ci * 

(e) ean 

(5) Less than correct wages.on SSA 
records. We may enter wages paid to 


" you by an employer for a period if no 


part of those wages or less than the 
correct amount of those wages is 
entered on SSA records. 


* + * * * 


[FR Doc, 91-10942 Filed 5-8-91; 8:45 am] 
BILLING CODE 4190-29-M 


DEPARTMENT OF THE TREASURY 
internal Revenue Service 

26 CFR Part 301 

[GL-710-88] 

RIN 1545-AM68 


Review of Jeopardy Levy or 
Assessment Procedures 


AGENCY: Internal Revenue Service, 
Treasury. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: This document contains a 
proposed regulatory amendment relating 
to the procedures for review of jeopardy 
levies and jeopardy and termination 
assessments. The Technical and 
Miscellanecus Revenue Act of 1988 
extended the existing procedures for the 
review of jeopardy and termination 
assessments to the review of those 
jeopardy levies made less than 30 days 
after notice and demand for payment is 
made under LR.C. § 6331(a). In addition, 
because it is believed Congress intended 
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to permit administrative and judicial 
review of all jeopardy levy cases where 
the general notice requirements of 
section 6331 (a) and {d) are not met, the 
regulations extend review to include all 
such cases. The regulations also 
incorporate the modifications to LR.C. 
section 7429 which now provide the Tax 
Court with concurrent jurisdiction with 
the federal district courts regarding the 
review of jeopardy assessments and 
jeopardy levies in certain circumstances, 
where previously only the district courts 
had jurisdiction with respect to the 
review of jeopardy assessments. 

DATES: Written comments and requests 
for a public hearing must be received by 
June 24, 1991. 

ADDRESSES: Send comments and request 
for a public hearing to: Internal Revenue 
Service, P.O. Box 7604, Ben Franklin 
Station, Attn: CC:CORP:T:R (GL-710- 
88}, room 4429, Washington, DC 20044. 
FOR FURTHER INFORMATION CONTACT: 
joseph W. Clark, 202-566-4574 (not a 
toll-free call). 


SUPPLEMENTARY INFORMATION: 


Background 

This document contains proposed 
regulations amending the Procedure and 
Administration Regulations (26 CFR part 
301) under section 7429 of the Internal 
Revenue Code. The regulations reflect 
the amendment of section 7429 by 
section 6237 of the Technical and 
Miscellaneous Revenue Act of 1988 
(Pub. L. No. 100-647). 


Explanation of Provisions 


Section 6237 of the Technical and 
Miscellaneous Revenue Act of 1988 
(TAMRA) (Pub. L. No. 100-647, 102 Stat. 
3573) amended section 7429 of the 
Internal Revenue Code to extend the 
existing procedures relating to the 
review of jeopardy and termination 
assessments to the review of certain 
jeopardy levies. The regulations specify 
that the Internal Revenue Service must 
give the taxpayer whose property has 
been subjected to jeopardy or 
termination assessment a written 
statement of the information on which 
the action is based within 5 days of the 
date the jeopardy or termination 
assessment is made. A written 
statement is also nequired within 5 days 
of the date of a jeopardy levy is made if 
the general notice requirements of 
section 6331 {a} and [d) are not met with 
respect to the levy. The taxpayer has 30 
days from receipt of the written 
statement or, if no statement was 
provided, 30 days from the date the 
statement was required to be furnished 
to request administrative review. The 
taxpayer may commence judicial review 


of the reasonableness of the jeopardy 
assessment or levy by bringing a civil 
action in the appropriate court within 90 
days after the earlier of (1) the date of 
notice of the administrative review 
determination or (2) the 16th day after 
the request for review was made. The 
regulations further reflect the grant to 
the Tax Court of concurrent jurisdiction 
with the federal district courts over 
challenges to jeopardy assessment and 
levies if the taxpayer has filed a petition 
with the Tax Court prior to the making 
of the jeopardy assessment or levy with 
respect to any deficiency covered by the 
jeopardy assessment or levy notice. 

These amendments to the regulations 
are proposed to be effective for levies 
issued and jeopardy and termination 
assessments made on or after july 1, 
1989, as provided in TAMRA. 


Special Analyses 


It has been determined that these 
proposed rules are not major rules as 
defined in Executive Order 12291. 
Therefore, a Regulatory impact Analysis 
is not required. It has also been 
determined that section 553({b) of the 
Administrative Procedure Act (5 U.S.C. 
chapter 5) and the Regulatory Flexibility 
Act (5 U.S.C. chapter 6) do not apply to 
these regulations, and, therefore, an 
initial Regulatory Flexibility Analysis is 
not required. Pursuant to section 7805(f) 
of the Internal Revenue Code, these 
regulations will be submitted to the 
Chief Counsel for Advocacy of the Small 
Business Administration for comment on 
their impact on small business. 


Comments and Request for a Public 
Hearing 


Before adopting these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably a signed original 
and eight copies) to the Internal 
Revenue Service. All comments will be 
available for public inspection and 
copying in their entirety. A public 
hearing will be scheduled and held upon 
written request by any person who 
submits timely written comments on the 
proposed rules. Notice of the time, place 
and date for the hearing will be 


~ published in the Federal Regisier. 


Drafting Information 


The principal author of these 
proposed regulations is Joseph W. Clark, 
Office of the Assistant Chief Counsel 
(General Litigation), Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
in their development. 
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Lists of Subjects in 26 CFR Part 301 


Administrative practice and 
procedure, Alimony, Bankruptcy, Child 
support, Continental shelf, Courts, 
Crime, Employment taxes, Estate taxes, 
Excise taxes, Gift taxes, Income ‘taxes, 
Investigations, Law enforcement, Oil 
pollution, Penaities, Pensions, Reporting 
and recordkeeping requirements, 
Statistics, Taxes. 


Proposed Amendments to the 
Regulations 

Accordingly, title 26, part 301 of the 
Code of Federal Regulations is proposed 
to be amended as follows: 

Paragraph 1. The authority citation for 
part 301 continues to read in part: 


Authority: 26 U.S.C. 7805* * * 


Par. 2. Section 301.7429-1 is revised to 
read as follows: 


§ 301.7419-1 Review of jeopardy and 
termination assessment and jeopardy levy 
procedures; information to taxpayer. 

Not later than 5 days after the day on 
which an assessment is made under 
section 6851{a)}, 6852[a), 6861{a), or 6862, 
or a levy is made under section 6331{a) 
without complying with the notice 
before levy provisions of section 
6331(d), which would be required if not 
for jeopardy, the district director shall 
provide the taxpayer a written 
statement setting forth the information 
upon which the district director relies in 
authorizing such assessment or levy. 

Par. 3. Section 301.7429-2 is revised to 
read as follows: 


$301.7429-2 Review of and 
termination assessment and jeopardy levy 
procedures. 

(a) Request for administrative review. 
Any request for the review of a jeopardy 
or termination assessment or jeopardy 
levy provided for by section 7429(a}{2) 
shal] be filed with the district director 
within 30 days after the statement 
described in § 301.7429-1 is given to the 
taxpayer. However, if no statement is 
given within the 5 day period described 
in § 301.7429-1, any request for review 
of the jeopardy or termination 
assessment or jeopardy levy shall be 
filed within 35 days after the date such 
assessment or levy is made. Such 
request shall be in writing, shall state 
fully the reasons for the request, and 
shall be supported by such evidence as 
will enable the district director to make 
the redetermination described in section 
7429(a)(3). 

(b) Administrative review. in 
determining whether the assessment is 
reasonable and the amount assessed is 
appropriate, or whether the jeopardy 
levy is reasonable, the district director 
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shall take into account not only 
information available at the time the 
assessment or jeopardy levy is made but 
also information which subsequently 
becomes available. 


(c) Abatement of assessment. For 
rules relating to the abatement of 
assessments made under sections 6851 
and 6861 see §§ 301.6861-1(e), 301.6861- 
1(f) and 1.6851-1(d) of this chapter. 

Par. 4. Section 301.7429-3 is revised to 
read as follows: 


§ 301.7429-3 Review of jeopardy and 
termination assessment and jeopardy levy 
procedures; judicial action. 

(a) Time for bringing judicial action. 
An action for judicial review described 
in section 7429(b) may be instituted by 
the taxpayer during the period beginning 
on the earlier of— 


(1) The date the district director 
notifies the taxpayer of the 
determination described in section 
7429(a)(3); or 


(2) The 16th day after the request 
described in section 7429(a)(2) was 
made by the taxpayer; 
and ending on the 90th day thereafter. 


(b) Extension of period for judicial 
review. The United States government 
may not by itself seek an extension of 
the 20 day period described in section 
7429(b){3), but it may join with the 
taxpayer in seeking such an extension. 


(c) Jurisdiction for determination.—In 
general, the United States district courts 
will have exclusive jurisdiction over any 
civil action for a determination 
described in section 7429(b). However, if 
a petition for a redetermination of a 
deficiency has been timely filed with the 
Tax Court prior to the making of an 
assessment or levy that is subject to the 
section 7429 review procedures, and one 
or more of the taxes and tax periods 
before the Tax Court as a result of the 
petition is also included in the written 
statement that was provided to the 
taxpayer, then the Tax Court will have 
jurisdiction concurrent with the district 
courts over any civil action for a judicial 
determination with respect to all the 
taxes and tax periods included in the 
written statement. In all other cases, the 
appropriate United States district court 
continues to have exclusive jurisdiction 
over such an action. 

Fred T. Goldberg, Jr., 
Commissioner of Internal Revenue. 


[FR Doc. 91-10554 Filed 5-8-91; 8:45 am] 


BILLING CODE 4830-01-M 


Federal Register / Vol. 56, No. 90 / 


DEPARTMENT OF JUSTICE 
Parole Commission — 
28 CFR Part 2 


Paroling, Recommitting and 
Supervising Federal Prisoners; 
Parolees in Special Drug and Alcohol 
Treatment Programs; Correction 


AGENCY: United States Parole 
Comniission. 


ACTION: Proposed rule; correction. 


SUMMARY: The U.S. Parole Commission 


published a proposed rule on Monday 
April 22, 1991, 56 FR 16287, concerning 
standard special alcohol and drug 
aftercare treatment conditions that 
contained an erroneous date for which 
comments must be received. 

FOR FURTHER INFORMATION CONTACT: 
Richard K. Preston, Office of General 
Counsel, 5550 Friendship Blvd., Chevy 
Chase, MD, 20815, Telephone, (301) 492— 
5959. 

The Federal Register published on 
Monday, April 22, 1991, page 16287, 
column 2, the “DATES” section is 
corrected to read as follows: “DATES: 
Comments must be received by May 24, 
1991.” 


Dated: May 6, 1991. 
Michael A. Stover, 
General Counsel, U.S. Parole Commission. 
[FR Doc. $1-11120 Filed 5-8-91; 8:45 am] 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Part 165 

[CGD2-91-06] 


Regulated Navigation Area; 
Monongahela River, Mile 81.0 to 83.0 


AGENCY: Coast Guard, DOT. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: The Coast Guard is proposing 
to establish a Regulated Navigation 
Area [RNA] on the Monongahela River 
from mile 81.0 to mile 83.0 to ensure the 
safety of vessel traffic and workers 
during the construction of Grays 
Landing Lock. The construction of the 
lock has reduced the width of the river 
to 372 feet through this area. 

DATES: Comments on this regulation 
must be received on or before June 24, 
1991. 

ADDRESSES: Comments should be 
mailed to Commander (d1), Second 
Coast Guard District, 1222 Spruce Street, 
room 2.102E, St. Louis, Missouri, 63103- 
2832, Attention: Docket CGD2-91-06. 
The comments and other materials 
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referenced in this notice will be 
available for inspection and copying at 
this addressing during normal office 
hours of 7:30 a.m. to 4 p.m., Monday 
through Friday, except holidays. 
Comments may also be hand-delivered 
to this address. 


FOR FURTHER INFORMATION CONTACT: 
Lieutenant Commander Rhae A. 
Giacoma, Chief of Port Operations, c/o 
Commanding Officer, U.S. Coast Guard 
Marine Safety Office, suite 700, 
Kossman Building, Forbes Avenue & 
Stanwix Street, Pittsburgh, Pennsylvania 
15222. The telephone number is (412) 
644-5808. 


SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this rule making by 
submitting written views, data or 
arguments. Persons submitting 
comments should include their names 
and addresses, identify this notice 
(CGD2-91-06) and the specific section of 
the proposal to which their comments 
apply, and give reasons for each 
comment. Receipt of comments will be 
acknowledged if the comment so 
requests. 

The proposed regulations may be 
changed in light of comments received. 
All comments received before the 
expiration of the comment period will be 
considered before final action is taken 
on this proposal. No public hearing is 
planned, but one may beheld if 
sufficient written requests for a hearing 
are received and it is determined that 
the opportunity to make oral 
presentations will aid the rulemaking 
process. 


Drafting Information 


The drafters of this notice are 
Lieutenant Commander Rhae A. 
Giacoma, Project Officer, Commanding 
Officer, U.S. Coast Guard Marine Safety 
Office, suite 700, Kossman Building, 
Forbes Avenue & Stanwix Street, 
Pittsburgh, Pennsylvania 15222; and, 
Lieutenant Michael A. Suire, Project 
Attorney, Commander (d1), Second 
Coast Guard District, 1222 Spruce Street, 
room 2.102E, St. Louis, Missouri 63013- 
2832. 


Discussion of Proposed Regulations 


The U.S. Army Corps of Engineers, 
Pittsburgh District, is constructing a new 
lock at Grays Landing, mile 82.0 on the 
Monongahela River. The project is 
estimated to be completed on or about 
31 December, 1992. 

The erection of a cofferdam and steel 
sheet pile cells which will support the 
upper guard wall at the Grays Landing 
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Lock has narrowed the width of the 
River to 372 feet. In the interest of vessel 
safety, protection of the cofferdam and 
the safety of the persons who will be 
working in the cofferdam, the Coast 
Guard proposes to establish a Regulated 
Navigation Area [RNA] to control vessel 
traffic through the construction area. 
The proposed RNA would extend from 
mile 81.0 to mile 83.0 on the 
Monongahela River. 


Traffic on this two-mile length of the 
river would be restricted to one-way 
passage, with no meeting, passing or 
overtaking authorized. Upbound vessels 
would give way to downbound vessels 
and, when approaching mile 81.0, in the 
area of Cats Run Light and the daymark 
located on the right descending bank, 
would contact any downbound vessels 
to arrange transit of the area. All 
downbound vessels, when approaching 
mile 83.0, in the vicinity of Warwick 
Mine on the left descending bank would 
contact any upbound vessels to arrange 
transit of the area. Deviations from 
these requirement would require pre- 
authorization by the Captain of the Port, 
Pittsburgh. In addition, all vessels would 
be required to remain at least 100 feet 
from the river face of the cofferdam and 
the upper guard wall cells. 


An emergency safety zone established 
on November 28, 1990, on the 
Monongahela River from mile 81.0 to 
mile 83.0 imposes the described 
restrictions. This and successive safety 
zones will be in effect until an RNA is 
established. However, because the long- 
term nature of the construction project, 
an RNA is deemed to be more 
appropriate. 

The Waterways Association of 
Pittsburgh, a local waterborne 
commerce organization, was contacted 
prior to establishing the Safety Zone to 
determine what impact, if any, it would 
have had on vessel traffic transiting the 
area. The Waterways Association 
stated that these restrictions would have 
no significant impact on commerce 
through this area since the configuration 
of the river has always necessitated 
caution in transit, and vessels have 
historically waited for one another to 
pass at certain points where the river 
bends. 


Economic Assessment and Certification 


The proposed regulations have been 
reviewed under the provisions of 
Executive order 12291 and have been - 
determined not to be a major rule. In 
addition, these regulations are 
considered to be nonsignificant under 
the guidelines of DOT Order 2100.5 
dated May 22, 1990, Policies and 


Procedures for Simplification, Analysis, 
and Review of Regulations. An 
economic evaluation has not been 
conducted and is deemed unnecessary 
as the impact of these regulations is 
expected to be minimal. Vessel traffic is 
not expected to be delayed for any 
extended period of time, and operations 
in this area have historically involved 
brief waiting periods for vessels in 
meeting situations. Vessels have 
traditionally stood by and waited for 
single file transit through restricted 
areas of this river. 

Pursuant to 5 U.S.C. 601, et seq.; the 
Regulatory Flexibility Act, it is certified 
that, if adopted, this proposal will not 
have a significant economic impact on a 
substantial number of small entities. 


Environmental Assessment and 
Certification 


This action is being reviewed by the 
Coast Guard. Preliminary analysis 
indicates this action will qualify for a 
Finding Of No Significant Impact in 
accordance with paragraph 2.B.5 of the 
NEPA Implementing Procedures, 
COMDTINST M16475.1B; or, as a 
Categorical Exclusion in accordance 
with paragraph 2.B.2.g.(5) of the NEPA 
Implementing Procedures, COMDTINST 
M16475.1B. Interested persons are 
nonetheless invited to participate in this 
rulemaking by submitting written views, 
data, or arguments in accordance with 
the procedures outlined earlier in this. 
preamble. Copies of all documents being 
reviewed will be available on the docket 
for public review. 


Collection of Information 


This proposal contains no collection 
of information requirement under the 
Paperwork Reduction Act (44 U.S.C. 
3501 et seq.). 


Federalism Assessment and 
Certification 


This action is being analyzed in 
accordance with the principles and 
criteria outlined in Executive Order 
12612, and it is expected that the 
proposed action does not have sufficient 
federalism implications to warrant 
preparation of a Federalism 
Assessment. As noted above, vessel 
traffic is not expected to be delayed for 
any extended period of time, and 
operations in this area have historically 
involved brief waiting periods for 
vessels in meeting situations. Vessels 
have traditionally stood by and waited 
for single file transit through restricted 
areas of this river. 


List of Subjects in 33 CFR Part 165 


Harbors, Marine safety, Navigation 
(water), Reporting and recordkeeping 
requirements, Waterways. 


Proposed Regulations 


In consideration of the foregoing, the 
Coast Guard proposes to amend part 165 
of title 33, Code of Federal Regulations, 
as follows: 


PART 165—[AMENDED] 


1. The authority citation for part 165 
continues to read as follows: 


Authority: 33 U.S.C. 1231; 50 U.S.C. 191; 33 
CFR 1.05-1(g), 6.041, 6.04-6 and 160.5; 49 
CFR 1.46. 


2. Section 165.204 would be added to 
read as follows: 


§ 165.204 Monongahelia River, Mile 81.0 to 
83.0-——Regulated Navigation Area. 

(a) The following is a regulated 
navigation area (RNA): The waters of 
the Monongahela River between mile 
81.0 and mile 83.0. 

(b) Transit of the RNA may be made 
only under the following conditions: 

(1) Traffic is restricted to one-way 
passage, with no meeting, passing, or 
overtaking authorized. 

(2) Upbound vessels must give way to 
downbound vessels and, when 
approaching mile 81.0, in the area of 
Cats Run Light and the daymark located 
on the right descending bank, are to 
contact any downbound vessels in the 
area to coordinate transit of the area in 
accordance with this section. 

(3) Downbound vessels, when 
approaching mile 83.0, in the vicinity of 
Warwick Mine on the left descending 
bank, are to contact any upbound 
vessles in the area to coordinate transit 
of the area in accordance with this 
section. 

(4) All vessels must remain at least 
100 feet from the river face of the 
coefferdam and the upper guard wall 
cell which have been erected as part of 
the Grays Landing Lock construction. 

(5) Any deviation from this section 
must be authorized by the Captain of the 
Port, Pittsburgh, PA, prior to entering the 
RNA. 


Dated: April 9, 1991. 
W. J. Ecker, 


Rear Admiral (Lower Half), United States 
Coast Guard, Commander, Second Coast 
Guard District. 


[FR Doc. 91-11103 Filed 5-8-91; 8:45 am} 
BILLING CODE 4910-14-™ 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 300 
[FRL-3955-1] 


National Priorities List for 
Uncontrolied Hazardous Waste Sites 


AGENCY: Environment! Protection 
Agency. 
ACTION: Proposed rule. 


SUMMARY: The Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 1980 
(“CERCLA"), as amended, requires that 
the National Oil and Hazardous 
Substances Pollution Contingency Plan 
(“NCP”) include a list of national 
priorities among the known releases or 
threatened releases of hazardous 
substances, pollutants, or contaminants 
throughout the United States. The 
National Priorities List (“NPL”) 
constitutes this list. 

This action proposes to add the White 
Chemical Corp. site in Newark, New 
Jersey to the NPL. The identification of a 
site for the NPL is intended primarily to 
guide the Environmental Protection 
Agency (“EPA”) in determining which 
sites warrant further investigation to 
assess the nature and extent of the 
public health and environmental risks 
associated with the site and to 
determine what CERCLA-financed 
remedial action(s), if any, may be 
appropriate. 

DATES: Comments must be submitted on 

or before June 10, 1991. 

ADDRESSES: Comments must be mailed, 

in triplicate, to Larry Reed, Acting 

Director, Hazardous Site Evaluation 

Division (Attn.: NPL Staff), Office of 

Emergency and Remedial Response 

(OS-230), U.S. Environmental Protection 

Agency, 401 M Street, SW., Washington, 

DC 29460. Addresses for the 

Headquarters and Region 2 dockets are 

provided below. For further details on 

what these dockets contain, see the 

Public Comment Section, sec ion L, of 

the SUPPLEMENTARY INFORMATION 

portion of this preamble. 

Docket Coordinator, Headquarters, U.S. 
EPA CERCLA Docket Office, QS-245. 
Waterside Mall, 401 M Street, SW.., 
Washington, DC 20460; 202/382-3046. 

U.S. EPA, Region 2, Document Control 
Center, Superfund Docket, 26 Federal 
Plaza, 7th Floor, room 740, New York, 
NY 10278; Latchmin Serrano, 212/264- 
5540, Ophelia Brown, 212/264~1154. 

FOR FURTHER INFORMATION CONTACT: 

Robert Myers, Hazardous Site 

Evaluation Division, Office of 

Emergency and Remedial Response 


{OS~—230), U.S. Environmental Protection 
Agency, 401 M Street, SW., Washington, 
DC 20460, or the Superfund Hotline, 
Phone (800) 424-9346 or (703) 920-9810 in 
the Washington, DC metropolitan area. 
SUPPLEMENTARY INFORMATION: 


L. Introduction 

II. Purpose and Implementation of the NPL 
Ill. Contents of This Proposed NPL Update 
IV. Regulatory Impact Analysis 

V. Regulatory Flexibility Act Analysis 

I. Introduction 

Background 


In 1980, Congress enacted the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act, 42 U.S.C. 9601-9675 (“CERCLA” or 
“the Act”) in response to the dangers of 
uncontrolled or abandoned hazardous 
substance sites. CERCLA was amended 
on October 17, 1986, by the Superfund 
Amendments and Reauthorization Act 
(“SARA”), Public Law No. 99-499, Stat. 
1613 et seq. To implement CERCLA, the 
Environmental Protection Agency 
(“EPA” or “the Agency”) promulgated 
the revised National Oil and Hazardous 
Substances Pollution Contingency Plan 
(“NCP”), 40 CFR part 300, on July 16, 
1982 (47 FR 31180), pursuant to CERCLA 
section 105 and Executive Order 12316 
(46 FR 42237, August 20, 1981), The NCP 
was further revised by EPA on 
September 16, 1985 (50 FR 37624), 
November 20, 1985 (50 FR 47912), and 
most recently on March 8, 1990 (55 FR 
8666). The NCP sets forth the guidelines 
and procedures needed to respond 
under CERCLA to releases and 
threatened releases of hazardous 
substances, pollutants, or contaminants. 

Section 105(a)(8)(A) of CERCLA, as 
amended by SARA, requires that the 
NCP include “criteria for determining 
priorities among releases or threatened 
releases throughout the United States 
for the purpose of taking remedial action 
and, to the extent practicable, take into 
account the potential urgency of such 
action for the purpose of taking removal 
action.” Removal action involves 
cleanup or other actions that are taken 
in response to emergency conditions or 
on a short-term or temporary basis 
(CERCLA section 101(23)}). Remedial 
action tends to be long-term in nature 
and involves response actions that are 
consistent with a permanent remedy for 
a release {CERCLA section 101(24)). 
Criteria for determining priorities for 
possible remedial actions financed by 
the Trust Fund established under 
CERCLA are included in the NCP at 40 
CFR 300.425(c} (55 FR 8845, March 8, 
1990}. Under 40 CFR 300.425(c)(1)}, a site 
may be included on the NPL if its scores 
sufficiently high on the Hazard Ranking 
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System (“HRS”), which EPA 
promulgated as Appendix A of 40 CFR 
part 300, July 16, 1982 and amended on 
December 14, 1990 (55 FR 51532). 

Under a second mechanism for adding 
sites to the NPL, each State may 
designate a single site as its top priority. 
regardless of the HRS score. See 40 CFR 
300.425(c}(2). 

The third mechanism for listing, 
included in the NCP at 40 CFR 
300.425{c)}(3), allows certain sites to be 
listed without the computation of an 
HRS score, if all of the following occur: 

¢ The Agency for Toxic Substances 
and Disease Registry (ATSDR) of the 
U.S. Public Health Service has issued a 
health advisory that recommends 
dissociation of individuals from the 
release. 

¢ EPA determines that the release 
poses a significant threat to public 
health. 

¢ EPA anticipates that it will be more 
cost-effective to use its remedial 
authority (available only at NPL sites) 
than to use its removal authority to 
respond to the release. 

Based on these criteria, and pursuant 
to section 105(a)(8)(B} of CERCLA, as 
amended by SARA, EPA prepares a list 
of national priorities among the known 
releases or threatened releases of 
hazardous substances, pollutants, or 
contaminants throughout the United 
States. The list, which is appendix B of 
40 CFR part 300, is the NPL 

An original NPL of 406 sites was 
promulgated on September 8, 1983 (48 
FR 40658). The NPL has been expanded 
since then, most recently on February 
11, 1991 (56 FR 5598). At this time, the 
NPL contains 1,189 sites. 

EPA may delete sites from the NPL 
where no further response is 
appropriate, as explained in the NCP at 
40 CFR 300.425(e) (55 FR 8845, March 8, 
1990). To date, the Agency has deleted 
33 sites from the final NPL, most 
recently on February 11, 1991 (56 FR 
5598). 

Pursuant to the NCP at 40 CFR 
300.425(c)(3), this notice proposes to add 
one site to the NPL. 


Public Comment Period 


This Federal Register document opens 
a 30-day comment period for this 
proposed rule. Comments must be 
mailed to Larry Reed, Acting Director, 
Hazardous Site Evaluation Division at 
the address given above. 

The Headquarters and Region 2 public 
dockets for the NPL (see ADDRESSES 
portion of this notice) contain 
documents relating to the proposal to 
add the White Chemical Corp. site in 
Newark, New Jersey, to the NPL. Both 
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dockets contain the public health 
advisory issued by ATSDR and EPA 
memoranda supporting the findings that 
the release poses a significant threat to 
public health and that it would be more 
cost-effective to use remedial rather 
than removal authorities at the site. The 
dockets are available for viewing, by 
appointment only, after the appearance 
of this document. The hours of operation 
for the Headquarters docket are from 9 
a.m. to 4 p.m., Monday through Friday 
excluding Federal holidays. The hours of 
operation for the Region 2 docket are 
from 8 a.m. to 5 p.m., Monday through 
Friday excluding Federal holidays. 

An.information written request, rather 
than a formal request under the 
Freedom of Information Act (FOIA), 
should be the ordinary procedure for 
obtaining copies of any of these 
documents. 

EPA considers all comments received 
during the 30-day comment period. 
During the comment period, comments 
are available to the public only in the 
Headquarters docket. A complete set of 
comments will be available for viewing 
in the Regional docket approximately 
one week after the formal comment 
period closes. Comments received after 
the comment period closes will be 
available in the Headquarters docket 
and in the Regional docket on an “as 
received” basis. 

In past rules, EPA has attempted to 
respond to late comments, or when that 
was not practicable, to read all late 
comments and address those that 
brought to the Agency’s attention a 
fundamental issue concerning the 
proposed listing. Although EPA intends 
to pursue the same policy with the site 
in this rule, EPA can guarantee that it 
will consider only those comments 
received during the formal comment 
period. EPA cannot delay a final listing 
decision solely to accommodate 
consideration of late comments. 


Il. Purpose and Implementation of the 
NPL 


Purpose 


The primary purpose of the NPL is 
stated in the legislative history of 
CERCLA (Report of the Committee on 
Environment and Public Works, Senate 
Report No. 96-848, 96th Cong., 2d Sess. 
60 (1980)): 

The priority lists serve primarily 
information purposes, identifying for the 
States and the public those facilities and sites 
or other releases which appear to warrant 
remedial actions. Inclusion of a facility or site 


on the list does not in itself reflect a judgment - 


of the activities of its owner or operator, it 
does not require those persons to undertake 
any action, nor does it assign liability to any 
person. Subsequent government action in the 


form of remedial actions or enforcement 
actions will be necessary in order to do so, 
and these actions will be attended by all 
appropriate procedural safeguards. 

The purpose of the NPL, therefore, is 
primarily to serve as an informational 
and management tool. The identification 
of a site for the NPL is intended 
primarily to guide EPA in determining 
which sites warrant further investigation 
to assess the nature and extent of the 
public health and environmental risks 
associated with the site and to 
determine that CERCLA-financed 
remedial action(s), if any, may be 
appropriate. The NPL also serves to 
notify the public of sites that EPA 
believes warrant further investigation. 
Finally, listing a site serves as notice to 
parties interested in the site, including 
any potentially responsible parties, that 
the Agency may initiate CERCLA- 
financed remedial action. 


Implementation 


EPA has limited, by regulation, the 
expenditure of Trust Fund monies for 
remedial actions to those sites that have 
been placed on the NPL, as outlined in 
the NCP at 40 CFR 300.425(b)(1) (55 FR 
8845, March 8, 1990). However, EPA may 
take enforcement actions under 
CERCLA or other applicable statutes 
against potential responsible parties 
regardless of whether the site is on the 
NPL, although, as a practical matter, the 
main focus of EPA’s CERCLA 
enforcement actions has been and will 
continue to be on NPL sites. Similarly, 
EPA has the authority to take 
nonremedial response actions at any 
site, whether listed or not. 

EPA’s policy is to pursue cleanup of 
NPL sites using the appropriate response 
and/or enforcement actions available to 
the Agency, including authorities other 
than CERCLA. The Agency will decide 
on a site-by-site basis whether to take 
enforcement or other action under 
CERCLA or other authorities, proceed 
directly with CERCLA-financed 
response actions and seek to recover 
response costs after cleanup, or do both. 
To the extent feasible, once sites are on 
the NPL, EPA will determine high- 
priority candidates for CERCLA- 
financed response action and/or 
enforcement action through both State 
and Federal initiatives. These 
determinations will take into account 
which approach is more likely to most 
expeditiously accomplish cleanup of the 
site while using CERCLA’s limited 
resources as efficiently as possible. 

Remedial response actions will not 
necessarily be funded in the same order 
as sites’ HRS scores, since the Agency 
has recognized that the information 
collected to develop HRS scores is not 
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sufficient in itself to determine either the 
extent of contamination or the 
appropriate response for a particular 
site. In addition, certain sites, such as 
the White Chemical Corp. site, are 
based on other criteria. Thus, EPA relies 
on further, more detailed studies 
including the remedial investigation/ 
feasibility study (RI/FS). 

The RI/FS determines the nature and 
extent of the threat presented by the 
contamination (40 CFR 300.430{a)(2) (55 
FR 8846, March 8, 1990). It also takes 
into account the amount of 
contaminants in the environment, the 
risk to affected populations and 
environment, the cost to correct’ 
problems at the site, and the response 
actions that have been taken by 
potentially responsible parties or others. 
Decisions on the type and extent of 
action to be taken at these sites are 
made in accordance with the criteria . 
contained in subpart E of the NCP (55 
FR 8839, March 8, 1990). After 
conducting these additional studies, 
EPA may conclude that it is not 
desirable to initiate a CERCLA remedial 
action at some sites on the NPL because 
of more pressing needs at other sites, or 
because a private party cleanup is 
already underway pursuant to an 
enforcement action. Given the limited 
resources available in the Trust Fund, 
the Agency must carefully balance the 
relative needs for response at the 
numerous sites it has studied. It is also 
possible that EPA will conclude after 
further analysis that the site does not 
warrant remedial action. 


Ill. Contents of This Proposed NPL 
Update 


The White Chemical Corp. (WCC) 
site, in Newark, Essex County, New 
Jersey, is being proposed for the NPL on 
the basis of section 425(c)(3) of the NCP, 
40 CFR 300.425(c)(3) (55 FR 8845, March 
8, 1990). WCC is a former manufacturer 
of acid chlorides and flame retardant 
compounds. The site is located at a 4- 
acre facility (including two on-site 
laboratories) located on a densely- 
populated industrial region of New 
Jersey. It borders on two large 
manufacturing facilities to its west. One- 
quarter mile beyond the manufacturing 
facilities is Weequahic Park and several 
large housing projects as well as several 
high-rise senior citizen apartment 
buildings. The daytime population 
within one-quarter mile of the site is 
about 12,000 people. To the east and 
adjacent to the site is the Conrail 
railroad line, the major eastern corridor 
to New York. On the other side of the 
Conrail line is an Anheuser Busch 
Brewery. Approximately one-half mile 





farther east is U.S. Highway No. 1 and 
Newark International Airport. 

On June 30, July 7, and September 8 
and 22, 1989, the New Jersey Department 
of Environmental Protection (NJDEP) 
inspected the WCC facility and found 
numerous violations of the Resource 
Conservation and R Act 
(RCRA): Specifically, illegal treatment of 
hazardous waste and storage of 
hazardous waste without the necessary 
permits. NJDEP found open or damaged, 
bulging, and unlabeled containers, 
numerous spills into the ground, 
inadequate aisle space between drums, 
drums of different chemicals stored 
together, water-reactive materials in 
open yards, and ignitable waste stored 
within 50 feet of the property line. 

NJDEP issued several notices of 
violation and assessment of penalties to 
WCC. However, NJDEP has received no 
responses to the notices. In early 1990, 
NJDEP issued several directives to WCC 
to cleanup the site. Again, there was no 
response. (The company currently is 
undergoing Chapter 11 bankruptcy 
proceedings.) At the request of NJDEP, 
EPA conducted a preliminary 
assessment of the site on May 4, 1990, 
which revealed the presence of more 
than 8,000 drums of various chemicals 
and wastes. On May 8, 1990, NJDEP 
issued a directive to WCC regarding its 
assessment. 

On May 15, 1990, NJDEP began a 
removal action under the New Jersey 
Spill Compensation and Control Aci 
However, by August 1990, after NJDEP 
had removed approximately 1,000 
drums, the project ceiling of $825,000 
was reached, halting the cleanup. As a 
result, on August 24, 1990, NJDEP 
requested EPA to assess the site for 
CERCLA removal consideration. 

On September 27, 1990, EPA Region 2 
requested that ATSDR review 
information regarding the site and 
characterize the threat to public health 
posed by the site. ATSDR responded to 
this request by conducting a Health 
Assessment under section 104(i)(6) of 
CERCLA on September 28, 1990. ATSDR 
concluded that the WCC site posed an 
imminent and substantial threat to 
public health due to uncontrolled 
storage of hazardous substances and 
conditions of ongoing airborne releases. 
On the basis of that threat, ATSDR has 
determined that the site warrants a 
Public Health Advisory, recommending 
dissociation of individuals from the 
release. 

The advisory discusses two major 
areas of concern. The first is the threat 
of catastrophic release posed by the 
uncontrolled storage of hazardous 
substances at the site. The second 
involves reports of adverse health 


effects in nearby worker populations, 
and the evidence of continuous airborne 
releases from the site. 

As a result of these concerns, ATSDR 
has recommended immediate actions to 
stabilize the site. (See “Public Health 
Advisory for White Chemical Company, 
Newark, Essex, New Jersey,” issued by 
the ATSDR, November 21, 1990). 

Further, EPA's assessment is that the 
site poses a significant threat to public 
health. (See memorandum dated 
December 28, 1990 from Richard L. 
Caspe, Director, Emergency and 
Remedial Response Division, Region 2, 
to Larry Reed, Acting Director, 
Hazardous Site Evaluation Division, 
EPA Headquarters). EPA emergency 
response staff currently are stabilizing 
and securing site conditions to address 
the immediate threat posed by the site. 
In addition, EPA has concluded it is 
more cost-effective to use remedial than 
removal authority for cleanup. The 
remedial activities anticipated for the 
long-term remedy at this site are likely 
to exceed the expenditure limit on 
CERCLA removal actions and will be 
more appropriately conducted under 
remedial authorities. Further, attempting 
to carry out such activities under the 
removal program would not represent 
cost-effective use of removal funds. (See 
the December 28, 1990 Caspe 
memorandum.) 

Based on this information, and the 
references in support of the proposal, 
EPA concludes that the WCC site is 
appropriate for the NPL pursuant to 
40 CFR 300.425(c)(3). 


IV. Regulatory Impact Analysis 


The costs of cleanup actions that may 
be taken at sites are not directly 
attributable to inclusion on the NPL, as 
explained below. Therefore, the Agency 
has determined that this rulemaking is 
not a “major” regulation under 
Executive Order 12291. EPA has 
conducted a preliminary analysis of the 
economic implications of today's 
proposal to add one new site to the NPL, 
and finds that the kinds of economic 
effects associated with this proposed 
revision are generally similar to those 
identified in the regulatory impact 
analysis (RIA) prepared in 1982 for 
revisions to the NCP pursuant to section 
105 of CERCLA (47 FR 31180, July 16, 
1982) and the economic analysis 
prepared when amendments to the NCP 
were proposed (50 FR 5882, February 12, 
1985). This rule was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 
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Costs 


EPA has determined that this 
proposed rulemaking is not a “major” 
regulation under Executive Order 12291 
because inclusion of a site on the NPL 
does not itself impose any costs. It does 
not establish that EPA necessarily will 
undertake remedial action, nor does it 
require any action by a private party or 
determine its liability for site response 
costs. Costs that arise out of site 
responses resuit from site-by-site 
decisions about what actions to take, 
not directly from the act of listing itself. 
Nonetheless, it is useful to consider the 
costs associated with responding to the 
site included in this proposed 
rulemaking. 

The listing of a site on the NPL may be 
followed by a search for potentially 
responsible parties and a remedial 
investigation/feasibility study (RI/FS) to 
determine if remedial actions will be 
undertaken at a site. Design and 
construction of the selected remedial 
alternative follow completion of the RI/ 
FS, and operation and maintenance 
(O&M) activities may continue after 
construction has been completed. 

EPA initially bears costs associated 
with responsible party searches. 
Responsible parties may bear some or 
all the costs of the RI/FS, remedial 
design and construction, and O&M, or 
EPA and the States may share costs. 

Section 104 of CERCLA as amended 
provides that for privately-owned sites, 
as well as at publicly-owned but not 
publicly-operated sites, EPA will 
generally pay for 100% of the costs of the 
RI/FS and remedial planning, and 90% 
of the costs associated with remedial 
action. The State will be responsible for 
10% of the remedial action. For publicly- 
operated sites, the State cost share is at 
least 50% of all response costs at the 
site, including the RI/FS and remedial 
design and construction of the remedial 
action selected. After the remedy is 
built, costs fall into two categories: 

¢ For restoration of ground water and 
surface water, EPA will share in startup 
costs according to the criteria in the 
previous paragraph for 10 years or until 
a sufficient level of protectiveness is 
achieved before the end of 10 years. 

¢ For other cleanups, EPA will share 
for up to 1 year the cost of that portion 
of response needed to assure that a 
remedy is operational and functional. 
After that, the State assumes full 
responsibilities for O&M. 

In previous NPL rulemakings, the 
Agency estimated the costs associated 
with these activities (RI/FS, remedial 
design, remedial action, and O&M) on 
an average-per-site and total cost basis. 
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EPA will continue with this approach, 
using the most recent (1988) cost 
estimates available; these estimates are 
presented below. However, there is 
wide variation in costs for individual 
sites, depending on the amount, type, 
and extent of contamination. 
Additionally, EPA is unable to predict 
what portions of the total costs 
responsible parties will bear, since the 
distribution of costs depends on the 
extent of voluntary and negotiated 
response and the success of any cost- 
recovery actions. 


of Program Management, Office of 

E and Remedial R S. EP. 
Emergency and esponse, U.S. EPA, 

Costs to States associated with 
today’s proposed rule arise from the 
required State cost-share of: (1) 10% of 
remedial actions and 10% of first-year 
O&M costs at privately-owned sites and 
sites that are publicly-owned but not 
publicly-operated; and (2) at least 50% of 
the remedial planning (RI/FS and 
remedial designs), remedial action, and 
first-year O&M costs at publicly- 
operated sites. The State will assume 
the cost for O&M after EPA’s period of 
participation. The WCC site is privately- 
owned. Therefore, using the budget 
projections presented above, the cost to 
the State of undertaking Federal 
remedial planning and actions, but 
excluding O&M costs, would be 
approximately $2.5 million. State O&M 
costs cannot be accurately determined 
because EPA, as noted above, will share 
O&M costs for up to 10 years for 
restoration of ground water and surface 
water, and it is not known if this site 
will require this treatment and for how 
long. However, based on past 
experience, EPA believes a reasonable 
estimate is that it will share startup 
costs for up to 10 years at 25% of sites. 

Proposing a hazardous waste site for 
the NPL does not itself cause firms 
responsible for the site to bear costs. 
Nonetheless, a listing may induce firms 
to cleanup the sites voluntarily, or it 
may act as a potential trigger for 
subsequent enforcement or cost- 
recovery actions. Such actions may 
impose costs on firms, but the decisions 
to take such actions are discretionary 


and made on a case-by-case basis. 
Consequently, precise estimates of these 
effects cannot be made: EPA does not 
believe that every site will be cleaned 
up by a responsible party. EPA cannot 
project at this time which firms or 
industry sectors will bear specific 
portions of the response costs, but the 
Agency considers: the volume and 
nature of the waste at the sites; the 
strength of the evidence linking the 
wastes at the site to the parties; the 
parties’ ability to pay; and other factors 
when deciding whether and how to 
proceed against the parties. 

Economy-wide effects of this 
proposed amendment to the NCP are 
aggregations of effects on firms and 
State and local governments. Although 
effects could be felt by some individual 
firms and States, the total impact of this 
proposal on output, prices, and 
employment is expected to be negligible 
at the national level, as was the case in 
the 1982 RIA. 


Benefits 


The benefits associated with today's 
proposal to place the WCC site on the 
NPL are increased health and 
environmental protection as a result of 
increased public awareness of potential 
hazards. In addition to the potential for 
more Federally-financed remedial 
actions, expansion of the NPL can 
accelerate privately-financed, voluntary 
cleanup efforts. Proposing sites as 
national priority targets also may give 
States increased support for funding 
responses at particular sites. 

As a result of additional CERCLA 
remedies, there will be lower human 
exposure to high-risk chemicals, and 
higher-quality surface water, ground 
water, soil, and air. These benefits are 
expected to be significant, although 
difficult to estimate in advance of 
completing the RI-FS at this site. 


V. Regulatory Flexibility Act Analysis 


The Regulatory Flexibility Act of 1980 
requires EPA to review the impacts of 
this action on small entities, or certify 
that the action will not have a 
significant impact on a substantial 
number of small entities. By small 
entities, the Act refers to small 
businesses, small government 
jurisdictions, and nonprofit 
organizations. 

While this rule proposes revisions to 
the NCP, they are not typical regulatory 
changes since the revisions do not 
automatically impose costs. Proposing 
sites on the NPL does not in itself 
require any action by any private party, 
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nor does it determine the liability of any 
party for the cost of cleanup at the site. 
Further, no identifiable groups are 
affected as a whole. As a consequence, 
it is hard to predict impacts on any 
group. A site’s proposed inclusion on the 
NPL could increase the likelihood that 
adverse impacts to responsible parties 
(in the form of cleanup costs) will occur, 
but EPA cannot identify the potentially 
affected business at this time nor 
estimate the number of small businesses 
that might be affected. 

The Agency does expect that certain 
industries and firms within industries 
that have caused a proportionately high 
percentage of waste site problems could 
be significantly affected by CERCLA 
actions. However, EPA does not expect 
the impact from the listing of this site to 
have a significant economic impact on a 
substantial number of small businesses. 

In any case, economic impacts would 
only occur through enforcement and 
cost-recovery actions, which are taken 
at EPA's discretion on a site-by-site 
basis. EPA considers many factors when 
determining what enforcement actions 
to take, including not only the firm's 
contribution to the problem, but also the 
firm’s ability to pay. 

The impacts (from cost recovery) on 
small governments and nonprofit 
organizations would be determined on a 
similar case-by-case basis. 


List of Subjects in 40 CFR Part 308 


Air pollution control, Chemicals, 
Hazardous materials, Intergovernmental 
relations, Natural resources, Oil 
pollution, Reporting and recordkeeping 
requirements, Superfund, Waste 
treatment and disposal, Water pollution 
control, Water supply. 

Dated: April 30, 1991. 

Don R. Clay, 
Assistant Administrator, Office of Solid 
Waste and Emergency Response. 


PART 300—{AMENDED] 


It is proposed to amend 40 CFR part 
300 as follows: 

1. The authority citation for part 300 is 
revised to read as follows: 

Authority: 42 U.S.C. 9601-9657; 33 U.S.C. 
1321{c}(2); E.O. 11735, 38 FR 21243, 3 CFR, 
1971-1975 Comp.., p. 793; E.O. 12580, 52 FR 
2923, 3 CFR, 1987 Comp., p. 193. 


Appendix B [Amended] 

2. Appendix B to part 300 is proposed 
to be amended by adding to the end of 
Group 22 in the “National Priorities List 


(by Rank)” the following site to read as 
follows: 
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UERSERKTCT 5 ARAN GE UE TERE LS GLE SRE RA AR ER I RAT SAME ST a a LS a a a a a TI: 


Group 22 
Note: Number of cites 


[FR Doc 91-10840 Filed 5-8-91; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 


43 CFR Part 3160 
RIN 1004—AB71 
[AA-6 10-00-41 10-2411] 


Assessments for Violations of Oil and 


Gas Operating Regulations, Orders, 
and Lease Terms and Conditions 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of intent to propose 
rulemaking. 


sumMMARY: The Bureau of Land 
Management (BLM) requests public 
review and comment on a proposal to 
amend the Federal oil and gas 
regulations at 43 CFR part 3160 and 43 
CFR subpart 3163 to establish additional 
automatic assessments under certain 
circumstances and to increase 
assessment amounts for violations of the 
operating regulations, orders, and terms 
and conditions of Federal oil and gas 
leases. These proposed amendments are 
intended to result in more conscientious 
and timely compliance by operators of 
Federal oil and gas leases, protect the 
environment and public health and 
safety more fully, and increase the 
likelihood that all production from 
Federal oil and gas leases will be 
properly accounted for. 
DATES: Comments should be submitted 
by July 8, 1991. Comments received or 
postmarked after this date may not be 
pp in developing the proposed 
rule. 
ADDRESSES: Comments should be sent 
to: Director (140), Bureau of Land 
Management, room 5555, Main Interior 
Building, 1849 C Street NW., 
Washington, DC 20240. 

Comments will be available for public 
review in room 5555 of the above 
address during regular business hours 


APPENDIX B 
{National Priorities List (by Rank)) 


(HRS Scores 28.90-28.50, except for health-advisory sites). 
proposed for listing: 1. 


(7:45 a.m. to 4:15 p.m.), Monday through 
Friday. 

FOR FURTHER INFORMATION CONTACT: 
Rudolph Baier, (202) 653-2153. 


SUPPLEMENTARY INFORMATION: The 
Office of the Inspector General (IG) of 
the Department of the Interior recently 
completed a review of the BLM’s 
Federal oil and gas lease management 
program (Report No. 90-18, “Inspection 
and Enforcement Program and Selected 
Related Activities, Bureau of Land 
Management”, November 1989). The 
review concluded that lease operators 
who committed violations of Federal oil 
and gas operating regulations, orders, 
and lease terms and conditions often did 
not fear punishment because of the 
current mandatory abatement periods 
before assessments are levied. The IG 
recommended that the operating 
regulations at 43 CFR 3163.1 be revised 
so that the BLM would have more 
latitude to immediately assess repeat 
violators of the oil and gas regulations. 


The IG expressed concern that any 
requirement for an abatement period for 
violations would provide an opportunity 
for operator noncompliance without fear 
of monetary assessment, prolong the 
period during which public health and 
safety were compromised, increase the 
risk of damage to the environment, and 
decrease the likelihood of ensuring 
proper accounting for all production. 

The regulations at 43 CFR 3163.1 (a) 
and (b) list the types of violations 
subject to assessment, the assessment 
amounts, and the violations that are 
subject to automatic assessment. These 
provisions have been in effect since 
April 1987. Although operator 
compliance rates may have improved 
since that time, BLM is considering 
expanding the automatic assessment 
system under certain circumstances to 
further increase operator compliance. 

The proposed amendments would 
provide that the violations listed under 
43 CFR 3163.1{a) be subject to automatic 
assessment under certain 
circumstances, and would expand the 
violations and raise the existing 


automatic assessment rates listed under 
43 CFR 3163.1(b). 

The circumstances under which the 
violations at 43 CFR 3163.1(a) would be 
subject to an automatic assessment 
would be if the same operator of the 
same lease, communizaiton agreement 
(CA), specific participating area of a unit 
(PA), or unit without a PA (unit) had 
been previously cited for two or more 
major violations within the previous 24 
months. In those cases the authorized 
officer shall notify the operator that an 
automatic assessment shall be levied for 
any future major violations of that lease, 
CA, PA or unit. If the operator is subject 
to an automatic assessment the 
proposed rate will be $1,000 for each 
violation. 

For existing automatic assessments, a 
daily rate of $1,000 will be imposed, but 
not to exceed $10,000 per violation for 
the following: (1) Failure to install 
proper well control equipment; (2) 
conducting the following activities 
without prior approval: drilling, 
redrilling, deepening or concerting a 
well for injection, storage, or disposal, 
or causing surface disturbance prior to 
these activities regardless of the surface 
ownership; (3) commencing 
abandonment of a well without prior 
approval; and (4) failure to obtain 
approval to vent/flare gas. 

To promote national uniformity in the 
assessment system, the BLM will 
propose to eliminate the authority of 
State Directors to reduce the assessment 
amounts as provided for under 43 CFR 
3163.1(e). 

Public comment is sought on: (1) 
Whether or not the types of 
noncompliance and assessment rates 
proposed by the BLM for automatic 
assessment will further increase 
operator compliance, (2) the 
circumstances under which a violation 
should be subject to automatic 
assessment, (3) the appropriate 
assessment amount, and (4) the 
circumstances under which an operator 
may be released from automatic 
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assessments for repeated major 
violations after notification. 

James M. Hughes, 

Deputy Assistant Secretary of the Interior. 
[FR Doc. 91-11083 Filed 5-8-91; 8:45 am} 
BILLING CODE 4310-64-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 
[MM Docket No. 91-128, RM-7694] 


Radio Broadcasting Services; 
Holbrook, AZ 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: This document requests 


comments on a petition for rule making 
filed on behalf of Navajo Broadcasting 
Company, Incorporated, permittee of 
Channel 221A, Holbrook, Arizona, 
seeking the substitution of Channel 
221C1 for Channel 221A and 
modification of its construction permit’ 
(BHP-89018MF) accordingly. Petitioner's 
modification proposal at Holbrook does 
not lie within the Grade B contour of 
any television channel 6 station. Thus, a 
preclusion study for noncommercial 
educational FM channels 218, 219 and 
220 is not required. Moreover, 
petitioner's proposal complies with the 
provisions of § 1.420(g) of the 
Commission's Rules. Therefore, we will 
not accept competing expressions of 
interest in the use of Channel 221C1 at 
Holbrook or require the petitioner to 
demonstrate the availability of an 
additional equivalent class channel. 
Coordinates for this proposal.are 34—54— 
12 and 110-09-48. 

DATES: Comments must be filed on or 
before June 27, 1991, and reply 
comments on or before July 12, 1991. 
ADDRESSES: Federal Communications 
Commission, Washington, D.C. 20554. In 
addition fo filing comments with the 
FCC, interested parties should serve the 
petitioner’s counsel, as follows: John M. 
Pelkey, Esq., Haley, Bader & Potts, 2000 
M Street, NW. suite 600, Washington, 
DC 20036-3374. 

FOR FURTHER INFORMATION CONTACT: 
Nancy Joyner, Mass Media Bureau (202) 
634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s notice of 
proposed rule making, MM Docket No. 
91-128 adopted April 23, 1991, and 
released May 6, 1991. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 


Dockets Branch (room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractors, Downtown Copy 
Center (202) 452-1422, 1714 21st St., NW. 
Washington, DC 20036. 


Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 


Radio broadcasting. 


Federal Communication Commissions. 
Andrew J. Rhodes, 

Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 

[FR Doc. 91-11100 Filed 5-8-91; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 


[MM Docket No. 91-129, RM-7664] 


Radio Broadcasting Services; Lake 
Havasu City, AZ 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: This document requests 
comments on a petition for rule making 
filed on behalf of Bridge Broadcasting 
seeking the allotment of Channel 244C2 
to Lake Havasu City, Arizona, as that 
community's fourth local FM service. 
Coordinates for this proposal are 34-29- 
02 and 114—19-18. Mexican concurrence 
will be requested for this allotment. 


DATES: Comments must be filed on or 
before June 27, 1991, and reply 
comments on or before July 12, 1991. 


ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner and its consultant, as follows: 
Bridge Broadcasting, Attn. Hillary 
Sosey, 2284 Casper Lane, Lake Havasu 
City, AZ 86403 and Larry G. Fuss, 
Contemporary Communications, P.O. 
Box 159, Fayetteville, GA 30214. 
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FOR FURTHER INFORMATION CONTACT: 
Nancy Joyner, Mass Media Bureau (202) 
634-6530. 


SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's notice of 
proposed rule making, MM Docket No. 
91-129, adopted April 23, 1991, and 
released May 6, 1991. The full text of 
this Commission decision is available 
for inspection and copying during 
normal! business hours in the FCC 
Dockets Branch (room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractors, Downtown Copy 
Center (202) 452-1422, 1714 21st St., 
NW., Washington, DC 20036. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments, See 47 CFR 
1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


Federal Communications Commission. 
Andrew J. Rhodes, 

Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 

[FR Doc. 91-11101 Filed 5-8-91; 8:45 am} 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 91-130, RM-7593] 


Radio Broadcasting Services; Ilwaco, 
WA 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: The Commission requests 
comments on a petition by Michael T. 
McKenna seeking the allotment of 
Channel 297C3 at Ilwaco, Washington, 
as the community's first local FM 
transmission service. Channel 297C3 can 
be allotted to Ilwaco in compliance with 
the Commission's minimum distance 
separation requirements with a site 
restriction of 12.7 kilometers (7.9 miles) 
west to avoid a short-spacing to the 
proposed allotment of Channel 296C3 at 
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Castle Rock, Washington. The 
coordinates for Channel 297C3 at Ilwaco 
are North Latitude 46-18-26 and West 
Longitude 124—12-27. Since Ilwaco is 
located within 320 kilometers (200 miles) 
of the U.S.-Canadian border, Canadian 
concurrence has been requested. 


DATES: Comments must be filed on or 
before June 27, 1991, and reply 
comments on or before July 12, 1991. 


ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner and its counsel or consultant, 
as follows: Michael T. McKenna, P.O. 
Box 90277, Long Beach, California 90809 
(Petitioner). 

FOR FURTHER INFORMATION CONTACT: 
Sharon P. McDonald, Mass Media 
Bureau (202) 634-6530. 


SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's notice of 
proposed rule making, MM Docket No. 
91-130, adopted April 23, 1991, and 
released May 6, 1991. 

The full text of this Commission 
decision is available for inspection and 


“copying during normal! business hours in 


the FCC Dockets Branch (room 230), 
1919 M Street, NW., Washington, DC. 
The complete text of this decision may 
also be purchased from the 
Commission's copy contractor, 
Downtown Copy Center (202) 452-1422, 
1714 21st Street, NW., Washington, DC 
20036. : 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a notice of proposed 
rule making is issued until the matter is 
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no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments, See 47 CFR 
1.415 and 1.420. . 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


Federal Communications Commission. 
Andrew J. Rhodes, 

Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 


{FR Doc. 91-11102 Filed 5-8-91; 8:45 am] 


BILLING CODE 6712-01-M 





Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 


Forms Under Review by Office of 
Management and Budget 


May 3, 1991. 

The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection; (2) title of the information 
collection; (3) form number(s), if 
applicable; (4) how often the information 
is requested; (5) who will be required or 
asked to report; (6) an estimate of the 
number of responses; (7) an estimate of 
the total number of hours needed to 
provide the information; (8) name and 
telephone number of the agency contact 
person. 

Questions about the items in the 
listing should be directed to the agency 
person named at the end of each entry. 
Copies of the proposed forms and 
supporting documents may be obtained 
from: Department Clearance Officer, 
USDA, OIRM, room 404-W Admin. 
Bldg., Washington, DC 20250, (202) 447- 
2118. 


Extension 


¢ Agricultural Marketing Service, 
Fresh Prunes Grown in Designated 
Counties in Washington and Umatilla 
County, Oregon Marketing Order No. 
924, On occasion, Farms: Businesses or 
other for-profit; 87 responses; 22 hours, 
Richard Schultz (202) 245-5172. 

¢ Agricultural Marketing Service, 
Sweet Cherries Grown in Designated 
Counties in Washington, Marketing 
Order No. 923, On occasion, Farms: 
Businesses or other for-profit; 241 
responses; 68 hours, Richard Schultz 
(202) 245-5172. 


¢ Agricultural Marketing Service, 
Irish Potatoes Grown in Washington, 
Marketing Order No. 946, 
Recordkeeping; On occasion; Monthly; 
Annually, Farms: Businesses or other 
for-profit; 1,662 responses; 261 hours, 
Richard Schultz (202) 245-5172. 

¢ Food and Nutrition Service, Food 
Stamp Program Regulations, Part 275— 
Quality Control, Recordkeeping; On 
occasion; State or local governments; 53 
responses; 266 hours, Lynn Jordan (703) 
756-3472, 


Extension 


¢ Food and Nutrition Service, 
National Commodity Processing 
Program for Processing USDA Donated 
Food, FNS 513, 513A, 516, and 519A, 
519B, Recordkeeping; Monthly; 
Quarterly; Annually, Businesses or other 
for-profit; 178,150 responses; 16,430 
hours, Vicky Urcuyo (703) 756-3888. 
Existing 

¢ Federal Crop Insurance 
Corporation, Macadamia Tree 
Worksheet and Macadamia Tree 
Worksheet Continuation Form, FCI-74- 
A, On occasion, Individuals or 
households; Farms; 3,000 responses; 
3,000 hours, Bonnie L. Hart (202) 245- 
5046. 

¢ Federal Crop Insurance 
Corporation, Waiver To Transfer 
Segregation II and II]—Peanuts To 
Quota Loan, FCI-513, Recordkeeping, 
Individuals or households; Farms; 3,000 
responses; 750 hours, Bonnie L. Hart 
(202) 245-5046. 
Existing 

¢ Federal Crop Insurance 
Corporation, Notice of Damage or Loss, 
FCI-8, On occasion, Individuals or 
households; Farms; 1,500 responses; 
1,500 hours, Bonnie L. Hart (202) 245—- 
5046. 

¢ Federal Crop Insurance 
Corporation, Peach Producer's Picking 
Records, FCI-555, On occasion, 
Individuals or households; Farms; 3,000 
responses; 3,000 hours, Bonnie L. Hart 
(202) 245-5046. 

¢ Federal Crop Insurance 
Corporation, Contract Changes, FCI-12- 
A, On occasion, Individuals or 
households; Farms; 40,362 responses; 
30,272 hours, Bonnie L. Hart (202) 245- 
5046. 
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Existing 

e Federal Crop Insurance 
Corporation, Statement of Facts, FCI-6, 
On occasion, Individuals or households; 
Farms; 75,000 responses; 75,000 hours, 
Bonnie L. Hart (202) 245-5046. 
Donald E. Hulcher, 
Deputy Departmental Clearance Officer. 
[FR Doc. 91-11051 Filed 5-8-91; 8:45 am] 
BILLING CODE 3410-01-M 


Forest Service 


Rocky Mountain Region: Colorado, 
Kansas, Nebraska, South Dakota, 
Eastern Wyoming; Legal Notice of 
Appealable Decisions 


AGENCY: Forest Service, USDA. 
ACTION: Notice. 


SuMMARY: Deciding Officers in the 
Rocky Mountain Region will publish 
notice of decisions subject to 
administrative appeal under 36 CFR 217 
in the legal notice section of the 
newspapers listed in the Supplementary 
Information section of this notice. As 
provided in 36 CFR 217.5, such notice 
shall constitute legal evidence that the 
agency has given timely and 
constructive notice of decisions that are 
subject to administrative appeal. 
Newspaper publication of notices of 
decisions is in addition to direct notice 
to those who have requested notice in 
writing and to those known to be 
interested in or affected by a specific 
decision. 


DATES: Use of these newspapers for 
purposes of publishing legal notices of 
decisions subject to appeal under 36 
CFR 217 shall begin April 5, 1990. 


FOR FURTHER INFORMATION CONTACT: 
John P. Halligan, Regional Appeals and 
Litigation Coordinator, Rocky Mountain 
Region, 11177 W. 8th Ave., Box 25127, 
Lakewood, Colorado 80225, Area Code 
303-236-9430. 


SUPPLEMENTARY INFORMATION: Deciding 
Officers in the Rocky Mountain Region 
will give legal notice of decisions 
subject to appeal under 36 CFR 217 in 
the following newspapers which are 
listed by Forest Service unit. Where 
more than one newspaper is listed for 
any unit, the first newspaper listed is the 
primary newspaper which shall be used 
to constitute legal evidence that the 
agency has given timely and 





21468 


constructive notice of decisions that are 
subject to administrative appeal. As 
provided in 36 CFR 217.5{d), the 
timeframe for appeal shall be based on 
the date of publication of a notice of 
decision in the primary newspaper. 


Decisions by the Regional Forester 


The Denver Post, published daily in 
Denver, Denver County, Colorado, for 
decisions affecting National Forest 
System lands in the States of Colorado, 
Nebraska, Kansas, and eastern 
Wyoming and for any decision of 
Region-wide impact. In addition, notice 
of decisions made by the Regional 
Forester will also be published in the 
Rocky Mountain News, published daily 
in Denver, Denver County, Colorado. 
Notice of decisions affecting National 
Forest System lands in the State of 
South Dakota will also be published in 
the Rapid City Journal, published daily 
in Rapid City, Pennington County, South 
Dakota. For those decisions affecting a 
particular unit, the newspaper specific 
to that unit will be used. 


Arapaho and Roosevelt National 
Forests, Colorado 


Forest Supervisor Decisions 


The Denver Post, published daily in 
Denver, Denver County, Colorado. 


District Ranger Decisions 


Redfeather and Estes-Poudre Districts: 


Coloradoan, published daily in Fort 
Collins, Larimer County, Colorado. 

Pawnee District: Greeley Tribune, 
published daily in Greeley, Weld 
— Colorado. 

Boulder District: Boulder Daily 
Camera, published daily in Boulder, 
Boulder County, Colorado. 

Clear Creek District: Clear Creek 
Courant, published weekly in Idaho 
Springs, Clear Creek County, Colorado. 

Sulphur District: Sulphur Sky High 
News, published weekly in Granby, 
Grand County, Colorado. 


Grand Mesa, Uncompahgre and 
Gunnison National Forests, Colorado 


Forest Supervisor Decisions 


Grand Junction Daily Sentinel, 
published daily in Grand Junction, Mesa 
County, Colorado. 


District Ranger Decisions 


Collbran and Grand Junction Districts: 


Grand Junction Daily Sentinel, 
published daily in Grand Junction, Mesa 
County, Colorado. 

Paonia District: Deita County 
Independent, published weekly in Delta, 
Delta County, Colorado. 

Cebolla and Taylor River Districts: 
Gunnison Country Times, published 


weekly in Gunnison, Gunnison County, 
Colorado. 

Norwood District: Telluride Times- 
Journal, published weekly in Telluride, 
San Miguel County, Colorado. 

Ouray District: Montrose Daily Press, 
published daily in Montrose, Montrose 
County, Colorado. 


Pike and San Isabel National Forests 
Forest Supervisor Decisions 


Pueblo Chieftain, published daily in 
Pueblo, Pueblo County, Colorado. 


District Ranger Decisions 


San Carlos District: Pueblo Chieftain, 
published daily in Pueblo, Pueblo 
County, Colorado. 

Comanche District: Plainsman Herald, 
published weekly in Springfield, Baca 
County, Colorado. In addition, notice of 
decisions made by the District Ranger 
will also be published in the La Junta 
Tribune Democrat, published daily in La 
Junta, Otero County, Colorado, and in 
the Ark Valley Journal, published 
weekly in La Junta, Otero County, 
Colorado. 

Cimarron District: Tri-State News, 
published weekly in Elkhart, Morton 
County, Kansas. 

South Platte District: Daily News 
Press, published daily in Castle Rock, 
Douglas County, Colorado. In addition, 
notice of decisions made by the District 
Ranger will also be published in the 
High Timber Times, published weekly in 
Conifer, Jefferson County, Colorado, and 
in the Fairplay Flume, published weekly 
in Fairplay, Park County, Colorado. 

Leadville District: Herald Democrat, 
published weekly in Leadville, Lake 
County, Colorado. 

Salida District: The Mountain Mail, 
published daily in Salida, Chaffee 
County, Colorado. 

South Park District: Fairpaly Flume, 
published weekly in Fairplay, Park 
County, Colorado. 

Pikes Peak District: Gazette 
Telegraph, published daily in Colorado 
Springs, El Paso County, Colorado. 


Rio Grande National Forest, Colorado 
Forest Supervisor Decisions 

Valley Courier, published daily in 
Alamosa, Alamosa County, Colorado. 
District Ranger Decisions 

Valley Courier, published daily in 
Alamosa, Alamosa County, Colorado. 
Routt National Forest, Colorado 
Forest Supervisor Decisions 


Steamboat Pilot, published weekly in 
Steamboat Springs, Routt County, 
Colorado. In addition, for decisions 
affecting an individual district(s), the 
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local district(s) newspaper will also be 
used. 


District Ranger Decision 


Bears Ears District: Northwest 
Colorado Daily Press, published daily in 
Craig, Moffat County, Colorado. In 
addition, notice of decisions by the 
District Ranger will also be published in 
the Hayden Valley Press, published 
weekly in Hayden, Routt County, 
Colorado, and in the Steamboat Pilot, 
published weekly in Steamboat Springs, 
Routt County, Colorado. 

Yampa and Hahns Peak Districts: 
Steamboat Pilot, published weekly in 
Steamboat Springs, Routt County, 
Colorado. 

Middle Park District: Middle Park 
Times, published weekly in Kremmling, 
Grand County, Colorado. 

North Park District: Jackson County 
Star, published weekly in Walden, 
Jackson County, Colorado. 


San Juan National Forest, Colorado 
Forest Supervisor Decisions 


Durango Herald, published daily in 
Durango, La Plata County, Colorado. 


District Ranger Decisions 


Durango Herald, published daily in 
Durango, La Plata County, Colorado. 


White River National Forest, Colorado 
Forest Supervisor Decisions 


The Glenwood Post, published 
Monday through Friday in Glenwood 
Springs, Garfield County, Colorado. 


District Ranger Decisions 


Aspen District: Aspen Times, 
published weekly in Aspen, Pitkin 
County, Colorado. 

Blanco District: Meeker Herald, 
published weekly in Meeker, Rio Blanco 
County, Colorado. 

Dillon District: Summit Sentinel, 
published twice weekly in Frisco, 
Summit County, Colorado. 

Eagle District, Eagle Valley 
Enterprise, published weekly in Eagle, 
Eagle County, Colorado. 

Holy Cross District: Vail Trail, 
published weekly in Minturn, Eagle 
County, Colorado. 

Rifle District: Rifle Telegram, 
published weekly in Rifle, Garfield 
County, Colorado. 

Sopris District: Valley Journal, 
published weekly in Carbondale, 
Garfield County, Colorado. 


Nebraska National Forest, Nebraska 
Forest Supervisor Decisions 


The Rapid City Journal, published 
daily in Rapid City, Pennington County, 
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South Dakota for decisions affecting 
National Forest System lands in the 
State of South Dakota. 

The Omaha World Herald, published 
daily in Omaha, Douglas County, 
Nebraska for decisions affecting 
National Forest System lands in the 
State of Nebraska. 


District Ranger Decisions 


Bessey District: The North Platte 
Telegraph, published daily in North 
Platte, Lincoln County, Nebraska. 

Samuel R. McKelvie National Forest: 
The Valentine Newspaper, published 
weekly in Valentine, Cherry County, 
Nebraska. 

Fall River and Wall Districts: The 
Rapid City Journal, published daily in 
Rapid City, Pennington County, South 
Dakota. 

Pine Ridge District: The Chadron 
Record, published weekly in Chardron, 
Dawes County, Nebraska. 


Black Hills National Forest, South 
Dakota and eastern Wyoming 


Forest Supervisor Decisions 


The Rapid City Journal, published 
daily in Rapid City, Pennington County, 
South Dakota. 


District Ranger Decisions 


The Rapid City Journal, published 
daily in Rapid City, Pennington County, 
South Dakota. 


Bighorn National Forest, Wyoming 


Forest Supervisor Decisions 


Sheridan Press, published daily in 
Sheridan, Sheridan County, Wyoming. 
In addition, for decisions affecting an 
individual district(s), the local district(s) 
newspaper will be used (see listing 
below). 


District Ranger Decisions 


Tongue District: Sheridan Press, 
published daily in Sheridan, Sheridan 
County, Wyoming. 

Buffalo District: Buffalo Bulletin, 
published weekly in Buffalo, Johnson 
County, Wyoming. 

Medicine Wheel District: Lovell 
Chronicle, published weekly in Lovell, 
Big Horn County, Wyoming. 

Tensleep District: Northern Wyoming 
Daily News, published daily in Worland, 
Washakie County, Wyoming. 

Paintrock District: Greybull Standard, 
published weekly in Greybull, Big Horn 
County, Wyoming. 


Medicine Bow National Forest, 
Wyoming 


Forest Supervisor Decisions 


Laramie Daily Boomerang, published 
daily in Laramie, Albany County, 
Wyoming. 

District Ranger Decisions 


Laramie District: Laramie Daily 
Boomerang, published daily in Laramie, 
Albany County, Wyoming. 

Douglas District: Casper Star-Tribune, 
published daily in Casper, Natrona 
County, Wyoming. 

Brush Creek and Hayden Districts: 
Rawlins Daily Times, published daily in 
Rawlins, Carbon County, Wyoming. 


Shoshone National Forest, Wyoming 
Forest Supervisor Decisions 
Cody Enterprise, published twice 


weekly in Cody, Park County, Wyoming. 


District Ranger Decisions 


Clarks Fork Distict: Powell Tribune, 
published twice weekly in Powell, Park 
County, Wyoming. 

Wapiti and Greybull Districts: Cody 
Enterprise, published twice weekly in 
Cody, Park County, Wyoming. 

Wind River District: The Dubois 
Frontier, published weekly in Dubois, 
Teton County, Wyoming. 

Lander District: Wyoming State 
Journal, published twice weekly in 
Lander, Fremont County, Wyoming. 

Dated: April 19, 1991. 

H. Peter Wingle, 

Acting Regional Forester. 

[FR Doc. 91-10969 Filed 5-8-91; 8:45 am] 
BILLING CODE 3410-11-M 


Upper Wahoo Timber Sale, Wallowa- 
Whitman National Forest, Baker 
County, OR 


AGENCY: Forest Service, USDA. 
ACTION: Notice of intent to prepare an 
environmental impact statement. 


SUMMARY: Notice is hereby given that 


the USDA, Forest Service, will prepare 
an environmental impact statement 
(EIS) to analyze a timber sale and 
related activities, including possible 
road construction and reconstruction. 
Portions of this sale are within the Twin 
Mountain Roadless Area in the Elkhorn 
Mountains. 

The timber sale proposal is lecated 
north and east of the communities of 
Sumpter and Bourne, near the 
headwaters of Crevice, Deer, Pole, and 
Wind Creeks. The project area is 
located on the Baker Ranger District, 
Wallowa-Whitman National Forest, 
about 15 air miles west of Baker City, 
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Oregon. Activities for the Upper Wahoo 
proposal are planned for 
implementation in fiscal year 1992, 
harvesting approximately 5 million 
board feet of timber and constructing 
1.5-2.0 miles of road. 

The agency gives notice of the full 
environmental analysis and decision- 
making process that will occur on the 
proposal so that interested and affected 
people are aware of how they may 
participate and contribute to the final 
decision. Comments may be submitted 
in writing, by phone call, by visiting 
those involved in project planning, or 
any other means available. To - 
supplement written and informal oral 
comments, a public meeting will also be 
held. The meeting will be held in 
Sumpter, Oregon at the Sumpter City 
Hall, May 13, 1991, at 7:30 p.m. 


DATES: Comments concerning the scope 
of the analysis should be submitted by 
May 17, 1991. 


ADDRESSES: Send written comments and 
suggestions concerning management of 
this area to Kenneth B. Koon, District 
Ranger, 3165 10th Street, Baker City, OR 
97814. 


FOR FURTHER INFORMATION CONTACT: 
Direct questions about the proposed 
action and EIS to Joanne Britton, 
Environmental Coordinator, 3165 10th 
Street, Baker City, OR 97814, or 
telephone (503) 523-4476. 


SUPPLEMENTARY INFORMATION: This 
analysis will evaluate a range of 
alternatives, including the no action 
alternative. The proposal includes, but is 
not limited to, harvesting timber, 
constructing and closing roads, and 
associated activities such as 
reforestation, trail building, and 
fisheries enhancement activities. 

Action alternatives would range from 
producing a little over 1 million board 
feet to yielding approximately 5 million 
board feet. Proposed road construction 
would range from about .5 miles to 2.0 
miles. The analysis area is 
approximately 5,000 acres and may yield 
one or more sales, depending on 
feasibility of logging systems, 
transportation systems, and other 
management concerns. 

The EIS will tier to the final EIS and 
the Wallowa-Whitman Land and 
Resource Management Plan (Forest 
Plan), which provides the overall 
guidance for management of this area 
for the next 10-15 years. The Forest Plan 
provides goals and objectives, forest- 
wide standards and guidelines, 
management area standards and 
guidelines, and management area 
prescriptions for the various lands and 
resources on the forest. This direction 
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provides for management practices that 
will be utilized during the 
implementation of the Forest Plan. 

Forest Plan direction for the Upper 
Wahoo project area is predominantly 
timber production emphasis, with a 
portion allocated to backcountry, which 
emphasizes dispersed recreation. Other 
portions of the project area are allocated 
to Old Growth habitat management. 

The Forest Service proposal falls 
within the Twin Mountain Roadless 
Area. Twin Mountain was considered 
for Wilderness status during the latest 
Roadless Area Review, but was not 
recommended for wilderness or further 
_— by the 1984 Oregon Wilderness 
Bi 

Tentative issues relevant to the 
analysis area include: impacts of 
harvest activities on the visual quality of 
this slope of the Elkhorns; impacts of 
human activities on water quality and 
peak flows: economic feasibility of 
timber values vs. costs to harvest; 
impacts of human activities on the 
integrity of the roadless character; and 
maintenance of ecological function 
(which includes forest health and 
biodiversity). 

Public participation will be especially 
important at several points during the 
analysis, beginning with the scoping 
process. The Forest Service will be 
seeking information, comments, and 
assistance from Federal, State, local 
agencies, tribes, and other individuals or 
organizations who may be interested in 
or affected by the proposals. The 
scoping process includes: 

1. Identifying and clarifying issues. 

2. Identifying key issues to be 
analyzed in depth. 

3. Exploring alternatives based on 
themes which will be derived from 
issues recognized during scoping 
activities. 

4. Identifying potential environmental 
effects of the proposals and alternatives 
(direct, indirect, and cumulative effects 
and connected actions). 

5. Determining potential cooperating 
agencies and task assignments. . 

6. Developing a list of interested 
people to keep apprised of opportunities 
to participate through meetings, 
personal contacts, or written comment. 

7. Developing a means of informing 
the public through the media and/or 
written material (e.g.. newsletters, 
correspondence, etc.). 

Public comments are appreciated 
throughout the analysis process. The 
draft EIS is expected to be completed 
about September 1991. The comment 
period on the draft EIS will be 45 days 
from the date the Environmental 
Protection Agency publishes the notice 
of availability in the Federal Register. 


The Forest Service believes it is 
important to give reviewers notice of 
this early stage of public participation 
and of sévera! court rulings related to 
public participation in the 
environmental review process. 

First, a reviewer of a draft EIS must 
structure their participation in the 
environmental review of the proposal so 
that it is meaningful and alerts an 
agency to the reviewer's position and 
contentions. Vermont Yankee Nuclear 
Power Corp. v. NRDG, 435 U.S. 519 553 
(1978). Also, environmental objections 
that could have been raised at the draft 
stage may be waived or dismissed by 
the court if not raised until after 
completion of the final EIS. City of 
Angoon v. Hodel, 803 f.2d 1016, 1022 
(Sth Cir, 1986) and Wisconsin Heritages, 
Inc. v. Harris, 490 F. Supp. 1334 1338 
(E.D. Wis. 1980). Because of these court 
rulings, it is very important that those 
interested in this proposed action 
participate by the close of the 45-day 
comment period so that substantive 
comments and objections are made 
available to the Forest Service at a time 
when it can meaningfully consider and 
respond to them in the final EIS. 

To assist the Forest Service in 
identifying and considering issues and 
concerns on the proposed action, 
comments on the draft EIS should be as 
specific as possible. It is also helpful if 
comments refer to specific pages or 
chapters of the draft statement. 
Comments may also address the 
adequacy of the draft EIS or the merits 
of the alternatives formulated and 
discussed in the statement. (Reviewers 
may wish to refer to the Council on 
Environmental Quality Regulations for 
implementing the procedural provisions 
of the National Environmental Policy 
Act at 40 CFR 1503.3 in addressing these 
points.) 

The final EIS is scheduled for 
completion February 1992. In the final 
EIS, the Forest Service is required to 
respond to comments and responses 
received during the comment period that 
pertain to the environmental 
consequences discussed in the draft EIS 
and applicable laws, regulations, and 
policies considered in making a decision 
regarding the proposal. Kennth B. Koon, 
District Ranger, Wallowa-Whitman 
National Forest, is the Responsible 
Official. As the Responsible Official, he 
will decide which, if any, of the 
proposed activities will be implemented. 
The Responsible Official will document 
the decision and reasons for the 
decision in the Record of Decision. That 
decision will be subject to appeal under 
36 CFR part 217. 


Federal Register / Vol. 56, No. 90 / Thursday, May 9, 1991 / Notices 


Dated: April 29, 1991. 
Lynn W. Roehm, 
Acting District Ranger. 
[FR Doc. 91-11023 Filed 5-8-91; 8:45 am] 
BILLING CODE 3410-11-M 


Soil Conservation Service 


Lemhi County Critical Area Treatment 
RC&D Mesure Lemhi County, ID 


AGENCY: Soil Conservation Service, 
Department of Agriculture. 


ACTION: Notice of a finding of no 
significant impact. 


FOR FURTHER INFORMATION CONTACT: 
Paul H. Calverley, State Conservationist, 
Soil Conservation Service, 3244 Elder 
Street, room 124, Boise, Idaho 83705, 
telephone (208) 334-1601. 


NOTICE: Pursuant to section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Lemhi County 
Critical Area Treatment. RC&D Measure, 
Lemhi County, Idaho. 

The Environmental Assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, cr national impacts on 
the environment. As a result of these 
findings, Paul H. Calverley, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement was 
not needed for this project. 

Lemhi County Critical Area Treatment 
RC&D Measure will stabilize an eroding 
bank adjacent to a county highway that 
is a hazard to vehicular traffic. The 
measure will stop soil and water from 
depositing on the county highway which 
may freeze in the winter causing a 
potential traffic hazard. Planned 
treatments include installation of plastic 
pipe in the road ditch to collect-excess 
seep water from the steep bluff adjacent 
to the highway, vegetative 
establishment on disturbed soil sites, 
and placement of rock fill at the toe of 
an active slump to prevent further 
slippage. : 

The notice of a finding of no 
significant impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Paul H. 
Calverley. The FONSI has been sent to 
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various Federal, State and local 
agencies, and interested parties. A 
limited number of copies of the FONSI 
are available to fill single copy requests 
at the address stated on the previous 
page. 

No administrative action on the 

proposal will be initiated until 30 days 
after the date of this publication in the 
Federal Register. 
(The activity is listed in the Catalog of 
Federal Domestic Assistance under No. 
10.901—Resource Conservation and 
Development—and is subject to the 
provisions of Executive Order 12372 which 
requires intergovernmental consultation with 
State and local officials.) 

Dated: April 9, 1991. 

Paul H. Calverley, 

State Conservationist. 

FR Doc. 91-10970 Filed 5-8-91; 8:45 am] 
BILLING CODE 3410-16-M 


McEnery Road Critical Area Treatment 
RC&D Measure, CA 


AGENCY: Soil Conservation Service, U.S. 
Department of Agriculture. 


ACTION: Notice of a finding of no 
significant impact. 


SUMMARY: Pursuant to section 102(2}(C) 


of the National Environments Policy Act 
of 1969; the Council of Environmental 
Quality Guidelines (40 CFR part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the McEnery Road 
Critical Area Treatment RC&D Measure, 
Santa Cruz County, California. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Pearlie S. Reed, State 
Conservationist, Soil Conservation 
Service, 2121-C 2d Street, Davis, 
California 95616-5475, telephone (916) 
449-2848. 

SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
Federal action indicates that the project 
will not cause significant local, regional, 
or national impacts on the environment. 
As a result of these findings, Mr. Pearlie 
S. Reed, State Conservationist, has 
determined that the preparation and 
review of an environmental impact 
statement are not needed for this 
measure. 

The measure concerns a plan for the 
installation of critical area treatment 
facilities. The planned works of 
improvement include installing about 
900 feet of buried pipeline with a 
sediment basin at the inlet, an energy 
dissipator at the outlet, and riser inlets 
to collect surface runoff, and 


revegetating areas disturbed by 
construction. 

An environmental assessment and a 
finding of no significant impact have 
been prepared and sent to the 
Environmental Protection Agency and to 
the State Clearinghouse. The basic data 
developed during the environmental 
assessment are on file and may be 
retrieved by contacting Mr. Peartie S. 
Reed, State Conservationist, Soil 
Conservation Service, 2121-C 2d Street, 
Davis, California 95616-5475, telephone 
(916) 449-2848. A limited number of 
copies of the finding of no significant 
impact are available to fill single copy 
requests at the above address. 
Implementation of the proposal will not 
be initiated until 30 days after the date 
of this publication. — 

(This activity is listed in the Catalog of 
Federal! Domestic Assistance under No. 
10.901—Resource Conservation and 
Development—and is subject to the 
provisions of Executive Order 12372, which 
requires intergovernmental consultation with 
state and local officials) 

Dated: April 30, 1991. 

Monte J. Collins, 

Assistant State Conservationist (Water 
Resources). 

[FR Doc. 91-11027 Filed 5-8-91; 8:45 am] 
BILLING CODE 3410-16-M 


COMMISSION ON CIVIL RIGHTS 


Agenda and Notice of Public Meeting 
of the Louisiana Advisory Committee 


Notice is hereby given, pursuant to the 
provisons of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a subcommittee meeting of the 
Louisiana Advisory Committee to the 
Commission will convene at 1:30 p.m. 
and adjourn at 3:30 p.m. on May 28, 
1991, at the Baton Rouge Hilton, 5500 
Hilton, Baton Rouge, Louisiana 70808— 
2522. The purpose of the meeting is to 
plan for a project on the 
disproportionate impact of 
environmental policies on minority 
communities in Louisiana. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact Melvin 
L. Jenkins, Director of the Central 
Regional Division, (816) 426-5253 (TTY 
816-426-5009}. Hearing impaired 
persons who will attend the meeting and 
require the services of a sign language 
interpreter, should contact the Regional 
Division at least five (5) working days 
before the scheduled date of the 
meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 
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Dated at Washington, DC, May 2, 1991. 
Carol-Lee Hurley, 
Chief Regional Programs Coordination Unit. 
[FR Doe. 91-10971 Filed 5-8-91; 8:45 am] 
BILLING CODE 6335-01- 


DEPARTMENT OF COMMERCE 
Foreign-Trade Zones Board 
{Order No. 520] 


Resolution and Order Approving the 
Application of the City of Phoenix, 
Arizona, for a Special-Purpose 
Subzone at the Conair Corporation 
Small Appliance Plant In Glendale, AZ; 
Proceedings of the Foreign-Trade 
Zones Board, Washington, DC 


Resolution and Order 


Pursuant to the authority granted in 
the Foreign-Trade Zones Act of June 18, 
1934, as amended (19 U.S.C. 81a-81u)}, 
the Foreign-Trade Zones Board (the 
Board) adopts the following Resolution 
and Order. 

The Board, having considered the 
matter, hereby orders: 


After consideration of the application of 
the City of Phoenix, Arizona, grantee of FTZ 
75, filed with the Foreign-Trade Zones Board 
(the Board) on August 20, 1990, requesting 
special-purpose subzone status for the small 
heating and kitchen appliance and telephone 
manufacturing plant of Conair Corporation, 
located in Glendale, Arizona, the Board, 
finding that the requirements of the Foreign- 
Trade Zones Act, as amended, and the FTZ 
Board's regulations are satisfied, and that the 
proposal is in the public interest, approves 
the application. 

The Secretary of Commerce, as Chairman 
and Executive Officer of the Board, is hereby 
authorized to issue a grant of authority and 
appropriate Board Order. 


Grant of Authority 


Whereas, by an act of Congress 
approved June 18, 1934, an Act “To 
provide for the establishment, operation, 
and maintenance of foreign-trade zones 
in ports of entry of the United States, to 
expedite and encourage foreign 
commerce, and for other purposes”, as 
amended (19 U.S.C. 81-81u) (the Act), the 
Foreign-Trade Zones Board (the Board) 
is authorized and empowered to grant to 
corporations the privilege of 
establishing, operating, and maintaining 
foreign-trade zones in or adjacent to 
ports of entry under the jurisdiction of 
the United States; 

Whereas, the Board's regulations (15 
CFR 400.304) provide for the 
establishment of special-purpose 
subzones when existing zone facilities 
cannot serve the specific use involved, 
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and where a significant public benefit 
will result; 

Whereas, the City of Phoeniz, 
Arizona, Grantee of Foreign-Trade Zone 
No. 75, has made application (filed 
August 20, 1990, FTZ Docket 35-90, 55 
FR 35914, 9/4/90) in due and proper 
form to the Board for authority to 
establish a special-purpose subzone at 
the Conair Corporation plant in 
Glendale, Arizona; 

Whereas, notice of said application 
has been given and published, and full 
opportunity has been afforded all 
interested parties to be heard; and, 

Whereas, the Board has found that 
the requirements of the Act and the 
Board’s regulations are satisfied; 

Now, Therefore, in accordance with 
the application filed August 20, 1990, the 
Board hereby authorizes the 
establishment of a subzone at the 
Conair plant in Glendale, Arizona, 
designated on the records of the Board 
as Foreign-Trade Subzone 75A, at the 
location mentioned above and more 
particularly described on the maps and 
drawings accompanying the application, 
to the same extent as though the same 
were fully set forth herein, said grant of 
authority being subject to the provisions 
and restrictions of the Act and the 
regulations, and also to the following 
express conditions and limitations: 

Activation of the subzone shall be 
commenced within a reasonable time 
from the date of issuance of the grant, 
and prior thereto, any necessary permits 
shall be obtained from Federal, State, 
and municipal authorities. 

Officers and employees of the United 
States shall have free and unrestricted 
access to and throughout the foreign- 
trade subzone in the performance of 
their official duties. 

The grant shall not be construed to 
relieve responsible parties from liability 
for injury or damage to the person or 
property of other occasioned by the 
construction, operation, or maintenance 
of said subzone, and in no event shall 
the United States be liable therefor. 

The grant is further subject to 
settlement locally by the District 
Director of Customs and the Army 
District Engineer with the Grantee 
regarding compliance with their 
respective requirements for the 
protection of the revenue of the United 
States and the installation of suitable 
facilities. 

In Witness Whereof, the Foreign- 
Trade Zones Board has caused its name 
to be signed and its seal to be affixed 
hereto by its Chairman and Executive 
Officer or his delegate at Washington, 


DC, this 3rd day of May, 1991, pursuant 
to Order of the Baord. 

Eric L. Garfinkel, 

Assistant Secretary of Commerce for Import 
Administration, Chairman, Committee of 
Alternates Foreign-Trade Zones Board. 

John J. Da Ponte, Jr., 

Executive Secretary. 

[FR Doc. 91-11095 Filed 5-8-91; 8:45 am] 
BILLING CODE 3510-DS-M 


[Order No. 521} 


Expansion of Manufacturing Authority, 
Smith Corona Data 
Processing Products Plant, Cortland, 
NY 


Pursuant to the authority granted in 
the Foreign-Trade Zones Act of June 18, 
1934, as amended (19 U.S.C. 81a-81u), 
and the Foreign-Trade Zones Board 
Regulations (15 CFR part 400), the 
Foreign-Trade Zones Board (the Board) 
adopts the following Resolution and 
Order: 

Whereas, the County of Onondaga, 
New York, Grantee of Foreign-Trade 
Zone 90 and Subzone 90A, has applied 
to the Board on behalf of the Smith 
Corona Corporation (SCC) for authority 
to expand the scope of manufacturing 
activity conducted under zone 
procedures at the manufacturing plant of_ 
SCC in Cortland, New York (Subzone 
90A) to include the manufacture of 
personal computers, word processors 
and components, as well as 
telecommunication and duplicating 
equipment; 

Whereas, the application was 
accepted for filing on December 3, 1990, 
and notice inviting public comment was 
given in the Federal Register on 
December 10, 1990 (Docket 47-90, 55 FR 
50728); and, 

Whereas, the Board has found that 
the requirements of the Foreign-Trade 
Zones Act, as amended, and the Board's 
regulations would be satisfied, and that 
approval of the request would be in the 
public interest if it is given subject to a 
restriction requiring that privileged 
foreign status be elected on any foreign 
merchandise that is subject to 
antidumping or countervailing duty 
orders at the time of admission to the 
subzone; 

Whereas, the Board hereby orders: 

That the Grantee is authorized to 
expand the scope of manufacturing 
activity conducted under zone 
procedures at the Smith Corona plant in 
accordance with the application filed on 
December 3, 1990, subject to the 
foregoing restriction. The Grantee shall 
notify the Board for approval prior to the 
commencement of any other 


manufacturing or assembly operations. 
The authority given in this Order is 
subject to settlement locally by the 
District Director of Customs and the 
Army District Engineer regarding 
compliance with their respective 
requirements relating to foreign-trade 
zones. 

Signed at Washington, DC, this 3rd day of 
May, 1991. 
Eric L. Garfinkel, 
Assistant Secretary of Commerce for Import 
Administration, Chairman, Committee of 
Alternates, Foreign-Trade Zones Board. 
John J. Da Ponte, Jr., 
Executive Secretary. 
[FR Doc. 91-11096 Filed 5-8-91; 8:45 am] 
BILLING CODE 3510-DS-M 


[Docket No. 24-91] 


Foreign-Trade Zone 84—Houston, TX, 
Application for Subzone, Shaffer, Inc., 
Oil Drilling Equipment, Harris County, 
T™ 


An application has been submitted to 
the Foreign-Trade Zones Board (the 
Board) by the Port of Houston Authority, 
grantee of FTZ 84, requesting special- 
purpose subzone status for the oil 
drilling equipment manufacturing plant 
of Shaffer, Inc., in Harris County, Texas. 
The application was submitted pursuant 
to the provisions of the Foreign-Trade 
Zones Act, as amended (19 U.S.C. 81a- 
81u), and the regulations of the Board 
(15 CFR part 400). It was formally filed 
on April 16, 1991. 

The Shaffer plant (68 acres) is located 
at 12950 West Little York Road in Harris 
County, northwest of Houston, Texas. 
The facility employs 365 persons and is 
used to manufacture oil drilling 
machinery, such as blowout prevention, 
motion compensation and offshore well 
production control equipment. Some 20 
percent of its components are foreign 
sourced, including compressors, blowout 
prevention equipment castings and 
parts, carbon black and hand-operated 
valve castings. Currently, 75 percent of 
the equipment is exported. 

Zone procedures would exempt 
Shaffer from Customs duty payments on 
the foreign components used in 
machinery produced for export. The 
duty rates on most components and 
finished products range from 3.4 to 3.7 
percent. Carbon black and hand- 
operated valve castings from the 
U.S.S.R. are assessed column 2 (non- 
MEN) duty rates of 20 percent and 45 
percent respectively. With respect to 
carbon black from the Soviet Union, the 
company is seeking authority to choose 
the lower finished product rates that 
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apply to rubber seals (5.3 percent} and 

blowout prevention castings (3.7 

percent). Foreign merchandise and 

merchandise to be exported would also 
be exempt from state and local ad 
valorem taxes. The application indicates 
that zone savings will help improve 

Shaffer’s international competitiveness. 
In accordance with the Board's 

regulations, an examiners committee 

has been appointed to investigate the 
application and report to the Board. The 
committee consists of: Dennis Puccinelli 

(Chairman), Foreign-Trade Zones Staff, 

U.S. Department of Commerce, 

Washington, DC 20230; Paul Rimmer, 

Regional Director, Inspection and 

Control, U.S. Customs Service, 

Southwest Region, suite 500, 5850 San 

Felipe Street, Houston, TX 77057-3012; 

and Colonel Brink P. Miller, District 

Engineer, U.S. Army Engineer District 

Galveston, P.O. Box 1229, Galveston, TX 

77553. 

Comments concerning the proposed 
subzone are invited in writing from 
interested parties. They should be 
addressed to the Board's Executive 
Secretary at the address below and 
postmarked on or before June 27, 1991. 

A copy of the application is available 
for public inspection at each of the 
following locations: 

Office of the District Director, U.S. 
Department of Commerce, 2625 Fed. 
Courthouse Bldg., 515 Rusk St., 
Houston, Texas 77002. 

Office of the Executive Secretary, 
Foreign-Trade Zones Board, U.S. 
Department of Commerce, 14th & 
Pennsylvania Avenue, NW., room 
4213, Washington, DC 20230. 

Dated: May 3, 1991. 

John J. Da Ponte, Jr., 

Executive Secretary. 

[FR Doc. 91-11097 Filed 5-8-9; 8:45 am} 

BILLING CODE 3510-DS-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Notice of Total Ti 

Charges Made to 1991 Limits for 
Certain Cotton, Wool, Man-Made Fiber, 
Silk Blend and Other Vegetable Fiber 
Textiles and Textile Products 
Produced or Manufactured in the 
People’s Republic of China 


May 6, 1991. 


AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 


ACTION: Notice. 


FOR FURTHER INFORMATION CONTACT: 


Jane! Heinzen, International Trade 


Specialist, Office of Textiles and 

Apparel, U.S. Department of Commerce, 

(202) 377-4212. 

SUPPLEMENTARY INFORMATION: 
Authority: Executive Order 11651 of March 

3, 1972, as amended; section 204 of the 


Agricultural Act of 1956, as amended (7 
U.S.C. 1854). 


In notices published in the Federal 
Register on December 28, 1990 (55 FR 
53321) and February 21, 1991 (56 FR 
7015), CITA announced that charges 
would be made to the 1990 and 1991 
quotas for the People’s Republic of 
China as a result of U.S. Customs 
Service's determination that certain 
textiles produced in China and exported 
to the United States were transshipped 
in circumvention of the U.S.-China 
Bilateral Cotton, Wool, Man-Made 
Fiber, Silk Blend and Other Vegetable 
Fiber Textile Agreement of February 2, 
1988, as amended. 

At the time the charges for those 
transshipments were applied against the 
1990 quotas, all Chinese 1990 exports of 
textiles and apparel subject to the 1990 
quotas had not yet entered into the 
United States and, therefore, had not 
been counted against the 1990 quotas. 
This information is now available. 
Charges for those transshipments have 
been applied against 1990 quotas to the 
extent 1990 quota was available after 
charging all routinely reported 1990 
exports. In accordance with standard 
Customs procedures, once the 1990 
quotas were filled, the remaining 
charges for these transshipments were 
applied against the 1991 quotas. 

Following is a list of the total charges 
applied against the 1991 quotas for those 
transshipments: 


18,628 dozen. 


Category 369-S: HTS number 
6307.10.2005. ts 


Customs is currently conducting other 
investigations of such transshipments of 
textiles produced in China and exported 
to the United States. The charges that 
may result from these investigations will 
be published in the Federal Register. 
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A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Regisiter notice 55 FR 50756, 
published on December 10, 1990}. 
Auggie D. Tantillo, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

[FR Doc 91-11092; Filed 5-8-91; 8:45 am} 
BILLING CODE 3510-DR-F 


DEPARTMENT OF DEFENSE 
Office of the Secretary 


Special Operations Policy Advisory 
Group, Notice of Meeting 


The Special Operations Policy 
Advisory Group (SOPAG) will meet on 
22 May 1991 in the Pentagon, Arlington, 
Virginia to discuss sensitive, classified 
topics. 

The mission of the SOPAG is to 
advise the Office of the Secretary of 
Defense on key policy issues related to 
the development and maintenance of 
effective Special Operations Forces. 

In accordance with section 10(d) of 
Public Law 92-463, the “Federal 
Advisory Committee Act,” and section 
552b(c)(1) of title 5, United States Code, 
this meeting will be closed to the public. 

Dated: May 3, 1991. 

L.M. Bynum, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

[FR Doc. 91-10948 Filed 5-8-91; 8:45 am} 
BILLING CODE 3810-01-M 


DEFENSE LOGISTICS AGENCY 


Membership of the Defense Logistics 
Agency, Department of Defense. 


AGENCY: Defense Logistics Agency, 
Department of Defense. 

ACTION: Notice of membership of the 
DLA PRBs. 


SUMMARY: This notice announces the 
appointment of the members of the PRBs 
of the Defense Logistics Agency. The 
publication of PRB membership is 
required by 5 U.S.C. 4314(c)(4). 

The PRB provides fair and impartial 
review of Senior Executive Service 
performance appraisals and makes 
recommendations regarding 
performance and performance awards 
to the Director, Defense Logistics 
Agency. 

EFFECTIVE DATE: May 9, 1991. 
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FOR FURTHER INFORMATION CONTACT: 

Mr. Herbert W. Johnson, Employee 

Development Specialist, Workforce 

Effectiveness and Development 

Division, Defense Logistics Agency, 

Department of Defense, Cameron 

Station, Alexandria, VA, (703) 274-6049 

or 274-6039. 

SUPPLEMENTARY INFORMATION: In 

accordance with 5 U.S.C. 4314(c)(4), the 

following are names and titles of the 

executives who have been appointed to 

serve as members of the PRBs. They will 

serve a 1-year renewable term, effective 

upon publication of this notice. 

Initial PRB 

—Gary P. Quigley, Deputy General 
Counsel, Office of General Counsel 

—Anthony W. Hudson, Staff Director, 
Office of Civilian Personnel 

—Robert P. Arnold, Chief, Property 
Reutilization and Marketing Division, 
Directorate of Technical and Logistics 
Services 

2nd Level Review 

—James J. Grady, Jr., Deputy Executive 
Director, Directorate of Supply 
Operations 

—Roger C. Roy, Assistant Director, 
Office of Policy and Plans 

—Thomas J. Knapp, Assistant Director, 
Office of Information Systems and 
Technology 

Anthony W. Hudson, 

Staff Director, Civilian Personnel. 

[FR Doc. $1-11049 Filed 5-8-91; 8:45 am] 

BILLING CODE 3620-01-M 


DEPARTMENT OF DEFENSE 


GENERAL SERVICES 
ADMINISTRATION 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[FAR Case 90-39] 


Federal Acquisition Regulation (FAR); 
information Collection Under OMB 
Review 


AGENCIES: Department of Defense 
(DOD), General Services Administration 
(GSA), and National Aeronautics and 
Space Administration (NASA). 


ACTION: Notice. 


summary: Under the provisions of the 


Paperwork Reduction Act of 1980 (44 
U.S.C. chapter 35), the Federal 
Acquisition Regulation.(FAR) 


Secretariat has submitted to the Office 
of Management and Budget (OMB) a 
request to review and approve a new 
information ‘collection requirement 
concerning Right of First Refusal for 
Employment. 

ADDRESSES: Send comments to Ms. 
Maya Bernstein, FAR Desk Officer, 
OMB, room 3235, NEOB, Washington, 
DC 20503. 


FOR FURTHER INFORMATION CONTACT: 
Mr. John O'Neill, Office of Federal 
Acquisition Policy (202) 501-3856. 
SUPPLEMENTARY INFORMATION: 


A. Purpose 


Right of Refusal of Employment is a 
regulation which establishes policy 
regarding adversely affected or 
separated Government employees 
resulting from the conversion from in- 
house performance to performance by 
contract. The policy will enable these 
employees to have an opportunity to 
work for the contractor who is awarded 
the contract. The information gathered 
will be used by the Government to gain 
knowledge of which employees, 
displaced as a result of the contract 
award, have gained employment with 
the contractor within 90 days of the 
contract start date. 


B. Annual Reporting Burden 


The annual reporting burden is 
estimated as follows: Respondents, 130; 
responses per respondent, 7; total 
annual responses, 130; preparation 
hours per response, 3; and total response 
burden hours, 390. 


C. Annual Recordkeeping Burden 


The annual recordkeeping burden is 
estimated as follows: Recordkeepers, 
100; hours per recordkeeper, .5; and total 
recordkeeping burden hours, 50. 
OBTAINING COPIES OF PROPOSALS: 
Requester may obtain copies from 
General Services Administration, FAR 
Secretariat (VRS), room 4041, 
Washington, DC 20405, telephone (202) 
501-4755. Please cite FAR Case 90-39, 
Right of First Refusal of Employment. 

Dated: May 2, 1991. 

Beverly Fayson, 

FAR Secretariat. 

[FR Doc. 91-11025 Filed 5-8-91; 8:45 am] 
BILLING CODE 6820-34-M 
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[OMB Clearance No. 9000-00XX)} 


Federal Acquisition Regulation (FAR); 
Information Collection Under OMB 
Review 


AGENCIES: Department of Defense 
(DOD), General Services Administration 
(GSA), and National Aeronautics and 
Space Administration (NASA). 


ACTION: Notice of OMB Request. 


summary: Under the provisions of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. chapter 35), the Federal 
Acquisition Regulation (FAR) 
Secretariat has submitted to the Office 
of Management and Budget (OMB) a 
request to review and approve a new 
information collection regarding Helium. 


DATES: Comments may be submitted on 
or before July 8, 1991. 


ADDRESSES: Send comments to Ms. 
Maya Bernstein, FAR Desk Officer, 
OMB, room 3235, NEOB, Washington, 
DC 20503. 


FOR FURTHER INFORMATION CONTACT: 
Ms. Beverly Fayson, Office of Federal 
Acquisition Policy, (202) 501-4755. 


SUPPLEMENTARY INFORMATION: 

Purpose: The Helium Act (Pub. L. 86- 
777) (50 U.S.C. 167a et seq.) and the 
Department of the Interior's 
implementing regulations (30 CFR Parts 
601 and 602) require Federal agencies to 
procure all major helium requirements 
from the Bureau of Mines, Department 
of the Interior. 

It has been the Department of the 
Interior's policy, consistent with 
Congressional intent that government 
helium be used in government contracis, 
and that all government contracts 
involving the use of significant amounts 
of helium require that government 
helium be used in performing the 
contract. The appropriate vehicle for the 
establishment of requirements 
pertaining to Government procurement 
is the Federal Acquisition Regulation 
(FAR). 

Current FAR coverage on the subject 
references 30 CFR parts 601 and 602. 
These are Department of the Interior 
regulations dealing with helium sales 
and helium distribution. However, the 
FAR contains no substantive guidance 
on procurement of helium and does not 
require submission of information that 
will permit the Bureau of Mines to 
ascertain whether Federal agencies are 
using government helium and are 
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requiring in their contracts that 
government helium be used in 
contracted-for work. 

The new FAR coverage provides an 
appropriate level of guidance on the 
subject, including a requirement that 
offerors responding to contract 
solicitations provide information as to 
their forecast of helium required for 
performance of the contract. 

Such information will facilitate 
enforcement of the requirements of the 
Helium Act and the contractual 
provisions requiring the use of 
government helium by agency 
contractors, in that it will permit 
corrective action to be taken if the 
Bureau of Mines, after comparing helium 
sales data against helium requirement 
forecasts, discovers apparent serious 
discrepancies. 

The information is used in 
administration of certain Federal 
contracts to ensure contractor 
compliance with contract clauses. 
Without the information the required 
use of government helium cannot be 
monitored and enforced effectively. 

Annual reporting burden: The annual 
reporting burden is estimated as follows: 
Respondents, 50; responses per 
respondent, 1; total annual responses, 
50; hours per response, 1 hour (including 
reporting and recordkeeping); and tota/ 
annual burden hours, 50. 

OBTAINING COPIES OF PROPOSALS: 
Requester may obtain copies from 
General Services Administration, FAR 
Secretariat (VRS), room 4041, 
Washington, DC 20405, telephone (202) 
501-4755. Please cite OMB Control No. 
9000-00XX. 


Dated: May 1, 1991. 
Beverly Fayson, 
FAR Secretariat. 
[FR Doc. 91-10891 Filed 5-8-91; 8:45 am] 
BILLING CODE 6820-34-M 


DEPARTMENT OF DEFENSE 
Department of the Navy 


Public Hearings for the Draft 
Environmental Impact Statement for 
Proposed Thames River Dredging, 
a Submarine Base New London, 


Pursuant to Council on Environmental 
Quality regulations (40 CFR parts 1500- 
1508) implementing procedural 
provisions of the National 
Environmental Policy Act, the 
Department of the Navy has prepared 
and filed with the U.S. Environmental 
Protection Agency the Draft 
Environmental Impact Statement (DEIS) 


for proposed dredging of the Thames 
River from its mouth to Naval 
Submarine Base (SUBASE) New 
London. 

The DEIS has been distributed to 
various federal, state, and local 
agencies, elected officials, special 
interest groups, and the media, and has 
been placed in the following libraries: 
Bill Library, 718 Colonel Ledyard 

Highway, Ledyard, CT 
Groton Public Library, 52 Route 117, 

Groton, CT 
Mitchell College Library, 437 Pequot 

AVE, New London, CT 
New London Public Library, 63 

Huntington ST, New London, CT 
USCG Academy Library, US Coast 

Guard Academy, New London, CT 
Waterford Public Library, 49 Rope Ferry 

RD, Waterford, CT 

A limited number of single copies are 
available at the address listed at the end 
of this notice. 

A public hearing to inform the public 
of the DEIS findings and to solicit 
comments will be held on May 29, 1991, 
from 7 p.m. to 11 p.m., in the Mitchell 
College Auditorium, Pequot Avenue, 
New London, Connecticut. 

The public hearing will be conducted 
by the Navy. Federal, state, and local 
agencies and.interested parties are 
invited and urged to be present or 
represented at the hearing. Oral 
statements will be heard and 
transcribed by a stenographer; however, 
to assure accuracy of the record, all 
statements should be submitted in 
writing. All statements, both oral and 
written, will become part of the public 
record on this study. Equal weight will 
be given to both oral and written 
statements. 

In the interest of available time, each 
speaker will be asked to limit their oral 
comments to five (5) minutes. If longer 
statements are to be presented, they 
shou!d be summarized at the public 
hearing and submitted in writing either 
at the hearing or mailed to the address 
listed at the end of this announcement. 
All written statements must be 
postmarked by June 24, 1991, to become 
part of the official record. 

As discussed in the DEIS, the first 
SEAWOLF Class Submarine (SSN-21) is 
under construction at Electric Boat in 
Groton, Connecticut, and is scheduled 
for completion in 1995. Once delivered 
to the Navy, the SSN-21 must undergo a 
series of performance tests, evaluations 
and modifications. This “shakedown/ 
post shakedown” testing is scheduled to 
occur at SUBASE New London. 
Dredging of the Thames River from its 
mouth to pier 33 is necessary as current 
channel depth is inadequate to provide 
safe transit for the SSN-21. The 
proposed action involves dredging about 


21475 


2.7 million cubic yards and subsequent 
disposal of this material at the New 
London Disposal Site, which is in Long 
Island Sound. 

Characterization of the sediments 
proposed for dredging revealed that this 
material is suitable for in-water disposal 
at the New London Disposal Site. 
Dredging operations will have a 
temporary, minor impact on water 
quality. 

Additional information concerning 
this notice may be obtained by 
contacting Mr. Robert Ostermueller 
(Code 202, telephone (215) 897-6262), 
Northern Division, Naval Facilities 
Engineering Command, Building 77L, 
U.S. Naval Base, Philadelphia, PA 
19112-5000. 


Dated: May 2, 1991. 
Wayne Baucino, 
Lieutenant, JAGC, USNR, Federal Register 
Liaison Officer. 
[FR Doc. 91-10933 Filed 5~-8-91; 8:45 am] 
BILLING CODE 3810-AE-M 


DELAWARE RIVER BASIN 
COMMISSION 


Proposed Amendment to 
Comprehensive Plan and Water Code 
of the Delaware River Basin; Proposed 
Rule Revision and Public Hearing 


AGENCY: Delaware River Basin 
Commission. 


ACTION: Proposed rule revision and 
public hearing. 


SUMMARY: Notice is hereby given that 
the Delaware River Basin Commission 
will hold a public hearing to receive 
comments on a proposed amendment to 
its Comprehensive Plan and Water Code 
in relation to water conservation 
performance standards for plumbing 
fixtures and fittings. The proposed 
amendment would revise a rule adopted 
by the Commission on May 24, 1989, and 
noticed in the June 7, 1989 and 
September 13, 1989 issues of the Federal 
Register (54 FR 24381 and 54 FR 37822). 
The hearing will be part of the 
Commission's regular business meeting 
which is open to the public. 


DATES: The public hearing is scheduled 
for Wednesday, June 19, 1991 beginning 
at 1:30 p.m. Persons wishing to testify at 
this hearing are requested to register 
with the Secretary prior to the hearing. 


ADDRESSES: The hearing will be held in 
the Oval Room, on the 43rd Floor of One 
World Trade Center, New York, New 
York. Written comments should be 
submitted to Susan M. Weisman, 
Commission Secretary, Delaware River 
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Basin Commission, P.O. Box 7360, West 
Trenton, New Jersey 08628. 


FOR FURTHER INFORMATION CONTACT: 
Susan M. Weisman, Commission 
Secretary, Delaware River Basin 
Commission: Telephone (609) 883-9500. 
SUPPLEMENTARY INFORMATION: 


Background and Rationale 


Commission Resolution No. 88-2 
(Revised) amended a previously 
adopted rule, Resolution No. 88-2, in 
several ways, but in pertinent part by 
modifying the gallon per flush standard 
for water closets from 3.5 to 1.6 and 
revising the effective date of the 
regulation from January 1, 1990 to 
January 1, 1991. Resolution No. 88-2 
(Revised) also modified the schedule for 
state or local-compliance with the 
performance standards in the 
Commonwealth of Pennsylvania, which 
did not have statewide performance 
standards for plumbing fixtures and 
fittings. In the absence of such 
standards, Resolution No. 88-2 (Revised) 
called for the Commission to notify all 
municipalities within the Pennsylvania 
portion of the Basin of the requirement 
to adopt and enforce local regulations in 
compliance with Commission standards 
within one year of such notification. 

On January 16, 1991 the Commission 
adopted Resolution No. 91-1 suspending 
temporarily the enforcement of 
Resolution No. 88-2 (Revised) until July 
1, 1991 in recognition of the fact that the 
necessary changes in plumbing codes, 
regulations and statutes had not been 
fully implemented despite substantial 
progress toward compliance by the 
signatory states and certain local 
subdivisions. That resolution directed 
the Commission to consider possible 
change of the effective date of 
Resolution No. 88-2 (Revised) before 
July 1, 1991 in order to coordinate the 
effective date of the Commission’s rule 
with amendatory changes at the state 
and local levels. 

At this time, the Commission is 
proposing that the effective date of 
Resolution No. 88-2 (Revised) be revised 
from January 1, 1991 to July 1, 1991. 

The subject of the hearing will be as 
follows: 

Amendment to the Comprehensive 
Plan and Water Code of the Delaware 
River Basin Relating to Water 
Conservation Performance Standards 
for Plumbing Fixtures and Fittings. 

Article 2 of the Water Code of the 
Delaware River Basin includes 
Commission policy relating to 
conservation, development and 
utilization of Basin water resources. It is 
proposed to: 


Amend the Comprehensive Plan and 
Article 2 of the ‘Water Code of the 
Delaware River Basin, which is 
referenced in 18 CFR part 410, by the 
deletion of existing subsections 2.1.5 
(1)(b) and 2.1.5(1)}{c).and addition of new 
subsections 2.1.5({1}(b) and 2.1.5 (1)(c) to 
read as follows: 

2.1.5 Water conservation 
performance standards for plumbing 
fixtures and fittings: 

(i)(a}* * * 

(b) Any water conservation 
performance standards adopted prior to 
the effective date of this regulation that 
are not in compliance with the 
provisions of (a) shall be amended or 
revised to comply with the provisions of 
(a) by July 1, 1991. 

(c) The Commonwealth of 
Pennsylvania is encouraged to adopt 
water conservation performance 
standards for plumbing fixtures and 
fittings that comply with the provisions 
of (a) by July 1, 1991. The Commission 
shall notify all municipalities within the 
Pennsylvania portion of the Basin of the 
requirement to adopt and enforce local 
regulations that comply with the 
provisions of (a) if Pennsylvania has not 
adopted such standards. Upon 
notification by the Commission, 
municipalities shall have one year to 
adopt such local regulations. 


* * * 

(Delaware River Basin Compact, 75 Stat. 
688) 

Dated: May 1, 1991. 
Susan M. Weisman, 
Secretary. 
[FR Doc. 91-11026 Filed 5-8-91; 8:45 am] 
BILLING CODE 6360-01-M 


DEPARTMENT OF ENERGY 


Grant and Cooperative Agreement 
Awards Amoco Production Co; 


TITLE: Consortium to Experimentally 
Study the Effects of WAG Ratio on 
Viscous Instabilities. 


AGENCY: U.S. Department of Energy, 
Bartlesville Project Office. 

ACTION: Notice of Non-Competitive 
Financial Assistance (Grant) Award 


with Amoco Production Company. 


SUMMARY: The Department of Energy 
(DOE), Bartlesville Project Ofice (BPO) 
announces that pursuant to 10 CFR 
600.7(b)(2)(i) Criteria (B), it intends to 
make a non-competitive Financial 
Assistance (Grant) award through the 
Pittsburgh Energy Technology Center to 
Amoco Production Company for 
research. 
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Scope: The objectives of this research 
grant is to permit the DOE/BPO to 
become a member in a Consortium 
Agreement, conducted by Amoco 
Production Company, for Phase I of a 
Cooperative Research Program to 
experimentally study. the effect of WAG 
ratio on viscous instabilities. Contact 
between Amoco Production Company 
and the Bartlesville Project Office 
regarding this activity has been limited 
to the review of a membership 
application/proposal. The proposed 
work is considered to be relevant to the 
DOE mission in that the program will 
provide a mechansim for communication 
and interactive research efforts between 
DOE and the industry in EOR gas 
flooding process techniques. The 
cooperative research program extends a 
unique opportunity to complete near-— 
term research with well-recognized 
industry research personnel which can 
have a major impact on the operation of 
gas flooding EOR projects. 

Consortium members and Amoco will 
form a Technical Advisory Committee 
(TAC) for the research program to 
experimentally study the effect of WAG 
ratio on viscous instabilities. The 
objective of the research work, is to 
determine if the Water-Alternate-Gas 
(WAG) is beneficial or detrimental to 
the gas flooding process. Current 
economic conditions and marginal 
quality of many candidate Enhanced Oil 
Recovery (EOR) reservoirs make it 
imperative that risk be reduced in the 
selection and operation of EOR floods. 
Experimental results will be used as a 
basis for improving the modeling and 
prediction of EOR projects. Because the 
viscosity of EOR solvents, such as 
carbon dioxide, are much lower than the 
oils they displace, detrimental flow 
phenomenon can occur. One such flow 
phenomenon is referred to as viscous 
instabilities, which when combined with 
the natural heterogeneity in the 
reservoir cause the solvents to channel. 
This results in a rapid solvent 
breakthrough and poor sweep of the 
reservior. To reduce the effect of viscous 
instabilities, the alternate injection of 
brine and solvent or Water-Alternate- 
Gas (WAG) injection has become a 
standard field operating practice for 
most EOR gas floods. 

This grant to Amoco Production 
Company is considered suitable for 
noncompetitive financial assistance 
based on 10 CFR 600.7(b)(2)(i) Criteria 
(B). 

The developing of the consortium for 
cooperative research between industry 
and the DOE has been encouraged. This 
consortium offers a unique opportunity 
for the DOE to have interactive research 
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project with industry. This activity is 
being conducted by Amoco Production 
Company (applicant) using their own 
resources; however, DOE support of the 
activity would enhance their public 
benefits to be derived. DOE knows of no 
other entity which is conducting or is 
planning to conduct such an activity. 
Amoco Production Company has 
exclusive domestic capability to perform 
and coordinate this activity successfully 
because they have relevant technical 
personnel and equipment. This 
consortium will help establish better 
working relationships with the DOE and 
other oil companies involved in EOR, 
particularly in the gas flooding area. 
Amoco Production Company and the 
affiliated staff have a long history of 
high quality research in most of the EOR 
areas. ' 

The objective of this proposed activity 
is to provide financial assistance on a 
cost-sharing basis to the Amoco 
Production Company by means of a 
research grant, which will allow Amoco 
to develop and advance new concepts 
and technology to enhance and increase 
oil recovery. 

This project will benefit the public 
such that it will facilitate the 
cooperation between DOE personnel 
and the industry for solutions to EOR 
techniques, and it will provide a venue 
for the fruitful exchange of ideas 
between oil industry engineers and 
scientists. 

The terms of the grant is twenty-four 

(24) months at an estimated value of 
$240,000.00. The DOE share is 
anticipated at $15,000.00. 
FOR FURTHER INFORMATION CONTACT: 
U.S. Department of Energy, Pittsburgh 
Energy Technology Center, Acquisition 
and Assistance Division, P.O. Box 10940, 
MS 921-118, Pittsburgh, PA 15236, Attn: 
Cynthia Y. Mitchell, Telephone: AC 412/ 
892-4862. 

Dated: April 29, 1991. 

Carroll A. Lambton, 

Director, Acquisition and Assistance 
Division, Pittsburgh Energy Technology 
Center. 

[FR Doc. 91-11086 Filed 5-8-91; 8:45 am] 
BILLING CODE 6450-01-M 


Financial Assistance Award Intent to 
Award Grant to Dr. Deborah D.L. 
Chung 


AGENCY: U.S. Department of Energy. 
ACTION: Notice of unsolicited 
application financial assistance award. 


SUMMARY: The Department of Energy 
announces that pursuant to 10 CFR 
600.6(a)(2) it is making a discretionary 
financial assistance award based on 


acceptance of an unsolicited application 
meeting the criteria of 10 CFR 
600.14{e)(1} to Dr. Deborah D.L. Chung of 
the State University of New York at 
Buffalo under Grant Number DE-FG01- 
91CE15520. The proposed grant will 
provide funding in the estimated amount 
of $98,976 to complete the development 
leading to commercialization of carbon 
fiber reinforced superconductor 
technology for tapes or cables, which is 
a highly promising new technology that 
would introduce ductility into 
manufacturing processes for the 
typically brittle high-temperature 
superconductivity (HTSC) materials. 
The Department of Energy has 
determined in accordance with 10 CFR 
600.14(f) that the application submitted 
by Dr. Chung is meritoriously based on 
the general evaluation required by 10 
CFR 600.14(d) and that the proposed 
project represents a unique idea that 
would not be eligible for financial 
assistance under a recent, current or 
planned solicitation. The invention is a 
unique technology to introduce ductility 
into manufacturing processes for the 
typically brittle high-temperature 
superconductivity (HTSC) materials. 
The proposed project is not eligible for 
financial assistance under a recent, 
current or planned solicitation because 
the funding program, the Energy-Related 
Inventions Program (ERIP), has been 
structured since its beginning in 1975 to 
operate without competitive 
solicitations because the authorizing 
legislation directs ERIP to provide 
support for worthy ideas submitted by 
the public. The program has never 
issued and has no plans to issue a 
competitive solicitation. The anticipated 
term of the proposed grant is 18 months 
from the date of the award. 
FOR FURTHER INFORMATION CONTACT: 
U.S. Department of Energy, Office of 
Placement and Administration, ATTN: 
Rose Mason, PR-322.2, 1000 
Independence Ave., SW., Washington, 
DC 20585. 
Scott Sheffield, 
Acting Director, Operations Division “B", 
Office of Placement and Administration. 
[FR Doc. 91-11087 Filed 5-8-91; 8:45 am] 
BILLING CODE 6450-01-M 


Voluntary Agreement and Plan of 
Action to implement the International 
Energy Program; Meeting 


In accordance with section 
252(c)(1)(A)(i) of the Energy Policy and 
Conservation Act (42 U.S.C. 
6272(c)(1)(A)(i)), the following meeting 
notice is provided: 

A meeting of the Industry Advisory 
Board (IAB) to the International Energy 


21477 


Agency (IEA) will be held on Friday, 
May 17, 1991, at the offices of the 
Organization for Economic Cooperation 
and Development (OECD), 2, rue Andre 
Pascal, Paris, France, beginning at 9:30 
a.m., and continuing on Saturday, May 
18, if necessary. The agenda for the 
meeting is as follows: 

1. Adoption of agenda. 

2. Approval of Record Note of the IAB 
meeting of January 24, 1991. 

3. Lessons from the Gulf Crisis. 

4. Future work of the Gulf Crisis. 

5. LAB organization. 

6. Date of next IAB meeting. 

As provided in section 252(c)(1)(A)(ii) 
of the Energy Policy and Conservation 
Act, this meeting is open only to 
representatives of members of the IAB, 
their counsel, representatives of 
members of the IAB, their counsel, 
representatives of members of the SEQ, 
representatives of the Departments of 
Energy, Justice, State, the Federal Trade 
Commission, and the General 
Accounting Office, representatives of 
Committees of the Congress, 
representatives of the IEA, 
representatives of the Commission of 
the European Communities, and invitees 
of the IAB, the SEQ, or the IEA. 


Issued in Washington, DC, May 6, 1991. 
Stephen A. Wakefield, 
General Counsel. 
[FR Doc. 91-11088 Filed 5-8-91; 8:45 am] 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


Halecrest Co.; Intent To Hold a Public 
Meeting in Rockaway Township, NJ, 
To Discuss the Supplement to the 
Draft Environmental Impact Statement 
(SDEIS) Prepared for the Proposed Mt. 
Hope Pumped Storage Hydroelectric 
Project 


[Project No. 9401-000] 


May 2, 1991. 

The Commission staff will prepare 
and distribute to the public an SDEIS for 
the subject project. This document 
evaluates the environmental 
consequences of excavating an upper 
reservoir at an upland location rather 
than enlarging the existing Mt. Hope 
Lake. The SDEIS also considers an 
alternative design for the project 
transmission line and recently proposed 
measures to reduce local noise and 
traffic impacts during the project's six- 
year construction period. 

The major findings, conclusions, and 
recommendations of staff's SDEIS will 
be discussed at a public meeting 
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scheduled ftom 7 p.m. to 10 p.m. on 
Thursday, June 6, 1991, at the Copeland 
Middle School gymnasium, located on 
Lakeshore Drive within the White 
Meadow Lake section of Rockaway 
Township, New Jersey 07866. 

At the scheduled meeting, which will 
be recorded by an official stenographer, 
resource agency personnel and other 
interested persons will have the 
opportunity to provide oral and written 
comments and recommendations 
regarding the proposed project for the 
Commission's public record. 

For further information, please contact 
the FERC environmental coordinator, 
Jim Haimes at (202) 219-2780. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 91-10972 Filed 5-8-91; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. JD91-05572T Colorado-16 
Addition] 


State of Colorado Oil and Gas 
Conservation Commission; 


Determination Designating Tight 
Formation 


May 3, 1991. 

Take notice that on April 22, 1991, the 
State of Colorado, Oil and Gas 
Conservation Commission (Colorado) 
submitted the above-referenced notice 
of determination to the Commission, 
pursuant to § 271.703(c)}({3) of the 
Commission's regulations, that the 
Sussex Formation in portions of Weld 
County, Colorado, qualifies as a tight 
formation under section 107(b) of the 
Natural Gas Policy Act of 1978 (NGPA). 
Colorado's notice of determination 
covers all of sections 1-36 in Township 3 
North, Ranges 64 and 65 West (6th P.M.}, 
all of sections 1-3, 10-15, 22-27, and 34— 
36 in Township 3 North, Range 66 West 
(6th P.M.), all of sections 4-9, 16-21, and 
29-33 in Township 4 North, Range 64 
West (6th P.M.), all of sections 1-36 in 
Township 4 North, Range 65 West (6th 
P.M.), all of section 1, all of sections 4-9, 
the south half of section 11, all of 
sections 12-14, the east half.of section 
15, and all of sections 16-36 in Township 
4 North, Range 66 West (6th P.M.), all of 
sections 19-36 in Township 5 North, 
Range 65 West (6th P.M.), and all of 
sections 19-32 and section 36 in 
Township 5 North, Range 66 West (6th 
P.M.), in Weld County. The notice of 
determination also contains Colorado's 
findings that the referenced portions of 
the Sussex Formation meet the , 
requirements of the Commission's 
regulations set forth in 18 CFR part 271. 

The application for determination is 
available for inspection, except for 


material which is confidential under 18 
CFR 275.206, at the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington DC 
20426. Persons objecting to the 
determination may file a protest, in 
accordance with 18 CFR, §§ 275.203 and 
275.204, within 20 days after the date 
this notice is issued by the Commission. 
Lois D. Cashell, 

Secretary. 

[FR Doc. 91-10974 Filed 5-8-91; 8:45 am] - 
BILLING CODE 6717-01-M 


[Docket Nos. CP91-1909-000, et al.] 


Panhandle Eastern Pipe Line Co. et al.; 
Natural Gas Certificate Filings 


Take notice that the following filings 
have been made with the Commission: 


1. Panhandle Eastern Pipe Line 
Company 

[Docket No, CP91-1909-000) 

April 26, 1991. 

Take notice that on April 24, 1991, 
Panhandle Eastern Pipe Line Company 
(Panhandle}, P.O. Box 1642, Houston, 
Texas 77001, filed an application with 
the Commission in Docket No. CP91- 
1909-000 pursuant to section 7(b) of the 
Natural Gas Act (NGA), requesting 
permission and approval to abandon a 
natural gas transportation service it 
provides for Seward County Gas 
Company (Seward), all as more fully set 
forth in the application which is open to 
public inspection. 

Panhandle states that a Commission 
order issued July 25, 1983, in Docket No. 
CP83-111-000 (24 FERC $162,094) 
authorized it to transport and deliver up 
to 150 Mcf of natural gas per day for 
Seward on a firm basis under 
Panhandle’s FERC Rate Schedule T-52. 
Panhandle receives the gas for Seward's 
account from the Quinque Oil and Gas 
Production Company in Seward County, 
Kansas, and delivers the gas to 
Seward’s facilities near Hayne, Kansas. 
Upon abandonment of Panhandle’s 
transportation service herein, Panhandle 
would continue to transport natural gas 
for Seward on an interruptible basis 
under the provisions of section 284 of 
the Commission's Regulations. No 
facilities are proposed to be abandoned 
herein. 

Comment date: May 17, 1991, in 
accordance with Standard Paragraph F 
at the end of this notice. 


2. Trunkline Gas Company 
[Docket No. CP91-1914-000} 
April 29, 1991. 


Take notice that on April 25, 1991, 
Trunkline Gas Company (Trunkline), 
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P.O. Box 1642, Houston, Texas 77251-— 
1642, filed in Docket No. CP81-1914-000 
a request pursuant to $§ 157.205 and 
284.223 of the Commission's Regulations 
under the Natural Gas Act (18 CFR 
157.205 and 284.223) for authorization to 
perform an interruptible transportation 
service for Tejas Power Corporation 
(Tejas) under the blanket certificate 
issued in Docket No. CP86-586-000, 
pursuant to section 7{c) of the Natural 
Gas Act, all as more fully set forth in the 
request which is on file with the 
Commission and open to public 
inspection. - 

Specifically, Trunkline proposes to 
implement a transportation agreement 
dated December 20, 1989, providing for a 
maximum transportation volume of 
80,000 Mcf per day. It is indicated that 
Trunkline would receive the gas at 
specified points located in Illinois, 
Indiana, as well as onshore and offshore 
Louisiana and Texas and redeliver the 
gas at a specified point located in 
Bolivar County, Mississippi. Trunkline 
estimates peak day, average day, and 
annual volumes at 80,000 Mcf, 80,000 
Mcf, and 29,200,000 Mcf, respectively. It 
is stated that Trunkline initiated a 120- 
day transportation service for Tejas on 
December 31, 1990, as reported in 
Docket No. ST91-8255-000. 

Trunkline states that no new facilities 
would be required to implement the 
service and that it would charge the 
rates and terms and conditions of its 
Rate Schedule PT. 

Comment date: June 13, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


3. Transwestern Pipeline Company, et al. 


[Docket No. CP91-1916-000', CP91-1917-000, 
CP91-1920-000] 
April 29, 1991. 

Take notice that the above referenced ° 
companies (Applicants) filed in the 
above referenced dockets, prior notice 
requests pursuant to §§ 157.205 and 
284.223 of the Commission's Regulations 
under the Natural Gas Act for 
authorization to transport natural gas on 
behalf of various shippers under their 
blanket certificates issued pursuant to 
section 7 of the Natural Gas Acct, all as 
more fully set forth in the prior notice 
requests which are on file with the 
Commission and open to public 
inspection and in the attached appendix. 

Information applicable to each 
transaction, including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 


1 These prior notices requests are not 
consolidated. 
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rate schedule, the peak day, average 
day, and annual volumes, and the 
docket numbers and initiation dates of 
the 120-day transactions under § 284.223 
of the Commission's Regulations, has 
been provided by the Applicants and is 
included in the attached appendix. 


CP91-1996-000 
(4-25-91) 


CP91-1917-000 
(4-25-91) 


CP91-1920-000 

(4-25-91) Line Company, 
P.O. Box 1478, 
Houston, Texas 
77251-1478. 


‘ Quantities are shown in MMBtu. 


The Applicants also state that each 
would provide the service for each 
shipper under an executed 
transportation agreement, and that the 
Applicants would charge the rates and 
abide by the terms and conditions of the 


Tex/Con Gas 
Pipeline 
Company. 


referenced transportation rate 
schedules. 

Comment date: June 13, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Related dockets ? 


02-27-91 FT-1 ST91-7628-000, 


CP88-435-000. 


04-01-91 ITS $T91-8207-000 


CP88-6-000 


2 The CP docket corresponds to applicant's blanket transportation certificate. f an ST docket is shown, 120-day transportation services was reported in it. 


4. Gas Transport, Inc. 


[Docket Nes. CP91-1902~-000, CP91-1903-000, 
CP91-1904-000] 


April 29, 1991. 


Take notice that on April 23, 1991, Gas 
Transport, Inc., 109 North Broad Street, 
Lancaster, Ohio 43130, filed in the 
respective dockets prior notice réquests 
pursuant to §§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 


Docket No. (date 
filed) 


CP91-1902-000 Gas Transport, Inc.... 
(4-23-91) 

CP91-1903-000 Gas Transport, Inc... 
(4-23-91) 

CPS1-1904-000 


Gas Transport, Inc.... 
(4-23-91) 


Peak day,' 
Applicant Shipper name average, 
annual 


River Gas 
Company. 


Gas Marketing 
Inc. 


transport natural gas on behalf of 
various shippers under its blanket 
certificate issued in Docket No. CP86- 
291-000, pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the prior notice requests which 
are on file with the Commission and 
open to public inspection.” 

A summary of each transportation 
service which includes the shippers 


ooo 
2 These prior notice requests are not 
consolidated. 


Natural Gas 
Clearinghouse. 


‘ Quantities are shown in MMBtu unless otherwise indicated. 
*The CP docket corresponds to applicant's blanket transportation certificate. If an ST docket is shown, 120-day transportation service was reported in it. 


5. Columbia Gulf Transmission 
Company 

{Docket No. CP91-1912-000] 

April 29, 1991. 

Take notice that on April 24, 1991, 
Columbia Gulf Transmission Company 
(Columbia Gulf), 3805 West Alabama, 
Houston, Texas 77027, filed in Docket 


No. CP9i1-1912-000 a request pursuant to 


§ 157.205) of the Commission's 
Regulations under the National Gas Act 
(18 CFR 157.205) for authorization to 
provide an interruptible transportation 
service for SJR Resources, Inc., a 
marketer, under the blanket certificate 
issued in Docket No. CP86-239-000 
pursuant to section 7 of the Natural Gas 


identity, the peak day, average day and 
annual volumes, the receipt point(s), the 
delivery point(s), the applicable rate 
schedule, and the docket number and 
service commencement date of the 120- 
day automatic authorization under 

§ 284.223 of the Commission’s 
Regulations is provided in the attached 
appendix. 


Comment date: June 13, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


ual 
shea 


CP86-291-000, 
ST91-7613-000. 


CP86-291-000, 
ST91-7614-000. 


CP86-291-000, 
ST91-7612-000. 


Act, all as more fully set forth in the 
request that is on file with the 
Commission and open to public 
inspection. 

Columbia Gulf states that, pursuant to 
an agreement dated May 1, 1990, under 
its Rate Schedule ITS-~2, it proposes to 
transport up to 100,000 MMBtu per day 
equivalent of natural gas. Columbia Gulf 
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indicates that the gas would be 
transported from Louisiana, and would 
be redelivered in Louisiana. Columbia 
Gulf further indicates that it would 
transport 50,000 MMBtu on an average 
day and 18,250,000 MMBtu annually. 

Columbia Gulf advises that service 
under § 284.223(a) commenced October 
8, 1990, as reported in Docket No. ST91- 
7884. 

Comment date: June 13, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Docket No. (date filed) Shipper name (type) 


CP91-1922-000 (4-25- Unocal Exploration 


Corporation (producer). 


(marketer). 


7. Florida Gas Transmission Company 


[Docket Nos. CP91-1845-000,* CP91-1846- 
000} 


Take notice that on April 24, 1991,5 
Florida Gas Transmission Company 
{Applicant), filed in the above 


* These prior notice requests are not 
consolidated. 
April 30, 1991. 

5 The requests were tendered for filing on 
April 16, 1991; however, the fee required by 
Section 381.208 of the Commission's Rules 
was not paid until April 24, 1991. Section 
381.103 of the Commission’s Rules provides 
that the filing date is the date on which the 
fee is paid. 


Peak * ee eR ee 
Applicant Shipper name average, Start up date, rate 
= Hecaye = 


6. Columbia Gulf Transmission 
Company 

[Docket Nos. CP91-1922-000, CP91-1923-000] 
April 30, 1991. 

Take notice that Columbia Gulf 
Transmission Company, 3805 West 
Alabama, Houston, Texas 77027, 
(Applicant) filed in the above-mentioned 
dockets prior notice requests pursuant 
to $§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under its blanket 
certificate issued in Docket No. CP86- 
239-000 pursuant to section 7 of the 
Natural Gas Acct, all as more fully set 
forth in the requests that are on file with 


referenced dockets, prior notice requests 
pursuant to §§ 157.205 and 284.223 of the 
of the Natural Gas Act, all as more fully 
set forth in the prior notice requests 
which are on file with the Commission 
and open to public inspection and in the 
attached appendix. 
Commission’s Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under its blanket 
certificate issued pursuant to section 7 
Information applicable to each 
transaction including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 


West Florida 


Natural Gas 
Company. 


3,565 
1,301,191 


Peoples Gas 
System, Inc. 
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the Commission and open to public 
inspection.® 

Information applicable to each 
transaction, including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule , the peak day, average 
day and annual volumes, and the 
initiation service dates and related ST 
docket numbers of the 120-day 
transactions under § 234.223 of the 
Commission’s Regulations, has been 
provided by Applicant and is 
summarized in the attached appendix. 

Comment date: June 14, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


3 These prior notice requests are not 
consolidated. 


Related docket, 
start up date 


ITS-2, Interruptible... ST91-7999, 
11-27-91. 
ITS-2, Interruptible 


and annual volumes, and the docket 
numbers and initiation dates of the 120- 
day transactions under § 264.223 of the 
Commission's Regulations has been 
provided by the Applicant and is 
included in the attached appendix. 

The Applicant also states that it 
would provide the service for each 
shipper under an executed 
transportation agreement, and that the 
Applicant would charge rates and abide 
by the terms and conditions of the 
referenced transportation rate 
schedule{s). 

Comment date; June 14, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Related ? dockets 


11-5-90, FTS-1 CP89-555-000, 


$T91-8221-000. 


11-1-90, FTS-1 CP89-555-000, 


$T91-8222-000. 


? Quantities are shown in MMBtu unless otherwise indicated. 
? The CP docket corresponds to applicant's blanket transportation certificate. If an ST docket is shown, 120-day transportation service was reported in it. 
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8. Trunkline Gas Company 


[Docket No. CP91~1919-000} 
April 30, 1991. 

Take notice that on April 25, 1991, 
Trunkline Gas Company (Trunkline), 
P.O. Box 1642, Houston, Texas 77251— 
1642, filed in Docket No. CP91-1919-000 
a request pursuant to § 157.205, 157.211 
and 284.223 of the Commission's 
Regulations under the Natural Gas Act 
(18 CFR 157.205, 157.211 and 284.223) for 
authorization under the blanker 
certificate issued in Docket No. CP83- 
84-000 to construct and operate a new 
delivery point and for authorization 
under the blanket certificate issued in 
Docket No. CP86-586-000 to perform an 
interruptible transportation service for 
Shell Gas Trading Company (Shell) 
utilizing the new delivery point, both 
pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
request which is on file with the 
Commission and open to public 
inspection. 

Specifically, Trunkline proposes to 
implement a transportation agreement 
dated April 18, 1991, providing for a 
maximum transportation volume of 1,000 
Mcf per day. It is indicated that 
Trunkline would receive the gas at 
specified points located in Tennessee 
and Illinois and from the onshore and 
offshore areas of Texas and Louisiana 


CP91-1927-000 Entrade Corporation 


(marketer). 


CP91-1928-000 Stellar Gas Company 


(marketer). 


a ee OR TER, 
2 MMBtu. 


Standard Paragraphs 


F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, DC 
20426, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 


and redeliver the gas at a specified point 
located in Ship Shoal Block 241, 
Offshore Louisiana. Trunkline estimates 
peak day, average day and annual 
volumes of 1,000 Mcf, 1,000 Mcf, and 
365,000 Mcf, respectively. Trunkline 
states that it would charge the rates and 
abide by the terms and conditions of its 
Rate Schedule PT. 

Trunkline states that to implement the 
transportation service it proposes to 
construct and operate a delivery meter 
at the delivery point with Shell. 
Trunkline estimate a construction cost 
of the facility of $52,000, which would be 
reimbursed by Shell. It is indicated that 
Shell would own the meter and that 
Trunkline would operate and maintain 
the facility. It is also indicated that Shell 
would be required to provide a 
measuring station and associated 
facilities on Shell's existing platform on 
Trunkline’s Line #319A-300 in Ship 
Shoal Block 241. 

Comment date: June 14, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


9. Midwestern Gas Transmission 
Company, et al. 


[Docket Nos. CP91-1927-000, CP91-1928-000] 
April 30, 1991. 
Take notice that on April 26, 1991, 
Midwestern Gas Transmission 
Company, P.O. Box 2511, Houston, 


wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed within 
the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
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Texas 77252, and Columbia Gulf 
Transmission Company, 3805 West 
Alabama, Houston, Texas 77027, 
(Applicants) filed prior notice requests 
with the Commission in the above- 
referenced dockets pursuant to 
§§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act (NGA) for 
authorization to transport natural gas on 
behalf of various shippers under the 
blanket certificates issued in Docket 
Nos. CP90-174-000 and CP86-239-000, 
respectively, pursuant to section 7 of the 
NGA, all as more fully set forth in the 
requests that are open to public 
inspection.® 

Information applicable to éach 
transaction, including the shipper's 
identify; the type of transportation 
service; the appropriate transportation 
rate schedule; the peak day, average day 
and annual volums; the service initiation 
date; and related ST docket number of 
the 120-day transaction under §284.223 
of the Regulations, had been 
summarized by Applicants in the 
appendix. 

Comment date: June 14, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


6 These prior notice requests are not 
consolidated. 


convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

G. Any person or the Commission’s 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of | 
the Commission's Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
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protest to the request. If no protest is 
filed within the time allowed therefore, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Lois D. Cashell, 


Secretary 


[FR Doc. $1-10973 Filed 5-8-91; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA91-1-31-004] 


Arkla Energy Resources; Filing 
Revised Tariff Sheets 


May 2, 1991. 


Take notice that on April 29, 1991, 
Arkla Energy Resources (AER), a 
division of Arkla Inc., tendered for filing 
the following tariff sheets to become 
effective April 1, 1991: 


2nd Revised Volume No. 1 
ist Substitute 2nd Revised Original 
Sheet No. 11 
2nd Revised Volume No. 1 
1st Substitute 2nd Revised Original 
Sheet No. 16 


AER states that the tariff sheets are 
being filed in response to the 
Committee’s order dated March 29, 1991 
on AER’s annual PGA filing which 
requires AER to (1) eliminate costs in 
excess of the performance test level 
from its surcharge rate and (2) reflect 
the most recently filed rates by its 
pipeline suppliers in its current 
adjustment. 

AER states that a copy of the filing is 
being served on all parties of record in 
the proceeding. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with Rules 214 and 211 of the 
Commission’s Rules of Practice and 
Procedure 18 CFR 385.214 and 385.211. 
All such protests should be filed on or 
before May 9, 1991. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 


intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lois D. Cashell, 

Secretary. 


[FR Doc. 91-10976 Filed 5-8-91; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP91-37-001) 


Carnegie Natural Gas Co.; Compliance 
Filing 


May 3, 1991 

Take notice that on April 30, 1991, 
Carnegie Natural Gas Company 
(“Carnegie”) tendered for filing the 
following revised tariff sheets to its 
FERC Gas Tariff, Second Revised 
Volume No. 1: 


Substitute Thirteenth Revised Sheet No. 8 
Substitute Thirteenth Revised Sheet No. 9 
First Revised Sheet No. 124 


These revised tariff sheets are proposed 
to become effective June 1, 1991. 

Carnegie states that these tariff sheets 
are being filed in compliance with the 
Commission's order issued on December 
28, 1990, in Docket No. RP91-37-000, in 
which the Commission denied Carnegie 
authorization to continue to track 
standby charges incurred from Texas 
Eastern Transmission Corporation 
(“Texas Eastern”). Carnegie states that 
the filed tariff sheets are substantially 
indentical to the tariff sheets originally 
filed by Carnegie on November 30, 1990 
in this docket, except that the rate 
summary shown on Substitute 
Thirteenth Revised Tariff Sheet Nos. 8 
and 9, Second Revised Volume No. 1, 
reflect the removal of the standby 
charge tracker and the inclusion of the 
related Account No. 858 costs in 
Carnegie’s base sales rates. In addition, 
Carnegie states that First Revised Sheet 
No. 124, Second Revised Volume No. 1, 
reflects the removal of the pertinent 
tariff language from Carnegie’s 
Purchased Gas Adjustment (“PGA”) 
Clause in the General Terms and 
Conditions of its FERC Gas Tariff. 
Carnegie enclosed schedules in support 
of its filing. 

Carnegie states that copies of its filing 
were served on all jurisdictional 
customers and interested state 
commissions. 

Any person desiring to protest said 
filing should file a protect with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with Rules 214 and 211 of the 
Commission's Rules of Practice and 
Procedure 18 CFR 385.214 and 385.211. 
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All such protests should be filed on or 
before May 10, 1991. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lois D. Cashell, 

Secretary. 

[FR Doc. 91-10977 Filed 5-8-91; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP91-142-000] 


CNG Transmission Corp.; Proposed 
Changes in FERC Gas Tariff 


May 3, 1991 


Take notice that CNG Transmission 
Corporation (“CNG”), on April 30, 1991, 
pursuant to section 4 of the Natural Gas 
Act and section 154 of the Commission's 
regulations, filed the following revised 
tariff sheet to its FERC Gas Tariff, First 
Revised Volume No. 1: 


Third Revised Sheet No. 32 


The revised tariff sheet is filed to be 
effective on May 1, 1991. 

CNG states that the filing would 
reduce CNG’s currently effective fuel 
retention percentage and fuel charge 
rate from those currently in effect 
subject to refund. The lower levels 
reflect an emerging consensus in the 
settlement discussions among the 
parties to Docket No. RP90-143. 

Any person desiring to be heard or to 
protest said filing should file a protest or 
motion to intervene with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 214 
and 211 of the Commission’s Rules of 
Practice and Procedure 18 CFR 385.214 
and 385.211. All motions or protests 
should be filed on or before May 10, 
1991. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 91-10978 Filed 5-8-91; 8:45 am] 
BILLING CODE 6717-01-M 
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i Nos. RP91-51-003, TM91-5-22- 
000 


CNG Transmission Corp.; Proposed 
Changes in FERC Gas Tariff 


May 2, 1991. 

Take notice that on April 30, 1991, 
CNG Transmission Corp (“CNG”), 
pursuant to section 4 of the Natural Gas 
Act and § 12.9 of the General Terms and 
Conditions of its FERC Gas Tariff, 
submitted the following revised tariff 
sheets, to comply with the Commission's 
March 1, 1991 Order in Docket No. 
RP91-51-000 and the Commission's 
March 29, 1991 Order in docket No. 
RP91-98-000: 


Fourth Revised Sheet No. 40A 
Fourth Revised Sheet No. 44 
Fourth Revised Sheet No. 49 
Third Revised Sheet No. 52 
First Revised Sheet No. 52A 


The proposed effective date for these 
tariff sheets is May 27, 1991. 

CNG states that copies of the filing 
were served upon CNG's sales 
customers as well as interested state 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with 18 CFR 
385.214 and 385.211 of the Commission's 
Rules and Regulations. All such motions 
or protests should be filed on or before 
May 9, 1991. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceedings. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection in the public 
reference room. 

Lois D. Cashell, 

Secretary. 

{FR Doc. 91-10979 Filed 58-91; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 3547-007} 


The City of Easton, Pennsylvania and 
the Commonwealth of Pennsylvania 
Department of Environmental 
Resources; Surrender of Exemption 


May 3, 1991. 

Take notice that the City of Easton, 
Pennsylvania and the Commonwealth of 
Pennsylvania Department of 
Environmental Resources, exemptee for 
the Chain Dam Project, located on the 
Lehigh River in Northampton County, 
Pennsylvania, has requested that its 
exemption be terminated. The order 


granting exemption from licensing of a 
small hydroelectric project of 5 
megawatts or less was issued on August 
4, 1983. The exemptee has determined 
that it is no longer economically feasible 
to pursue the project. Construction has 
not started at the project. 

The exemptee filed the request on 
April 1, 1991, and the exemption for 
Project No. 3547 shall. remain in effect 
through the thirtieth day after issuance 
of this notice unless that day is a 
Saturday, Sunday or holiday as 
described in 18 CFR 385.2007, in which 
case the permit shall remain in effect 
through the first business day following 
that day. New applications involving 
this project site, to the extent provided 
for under 18 CFR part 4, may be filed on 
the next business day. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 91-10975 Filed 5-8-91; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP88-433-003] 


El Paso Natural Gas Co.; Notice of 
Compliance Filing 


May 3, 1991. 


Take notice that on April 19, 1991, 
Southern California Gas Company 
(SoCalGas), pursuant to the 
Commission’s Order Amending 
Certificate in Docket No. CP88-433-001 
issued March 20, 1991, submitted for 
filing its written procedures detailing 
SoCalGas’ plan to implement the open 
access, nondiscriminatory 
transportation assignment program on 
the El Paso Natural Gas Company (El 
Paso) system, as approved by the Order. 

SoCalGas’ filing includes a settlement 
it has filed with the Public Utilities 
Commission of the State of California. 
SoCalGas requests the Commission to 
find that the settlement is consistent 
with the nondiscriminatory, open-access 
requirements for capacity brokering on 
El Paso as prescribed by the March 20, 
1991 order. 

SoCalGas states that copies of the 
filing have been served upon each 
person designated on the service list 
compiled by the Secretary in this 
proceeding. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with Rules 214 and 211 of the 
Commission's Rules of Practice and 
Procedure, 18 CFR 385.14 and 385.211. 
All such protests should be filed on or 
before May 13, 1991. Copies of this filing 
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are on file. with the Commission and 1 e 
available for public inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 91-10980 Filed 5-8-91; 8:45 am] 
BILLING CODE 6717-01-M 


Granite State Gas Transmission, inc.; 
Proposed Changes in Rates and Tariff 
Provisions 


[Docket Nos. RP91-122-001 and 
TM91-7-4-000} 


May 2, 1991. 


Take notice that on April 30, 1991, 
Granite State Gas Transmission, Inc. 
(Granite State), 300 Friberg Parkway, 
Westborough, Massachusetts 01581, 
filed the tariff sheets listed below in its 
FERC Gas Tariff, Second Revised 
Volume No. 1, proposing changes in 
rates and tariff provisions: 


First Revised Sheet No. 24A 
Alternate ist Rev. Sheet No. 24A 
First Revised Sheet No. 145 

First Revised Sheet No. 1499 


Granite State proposes an effective 
date of May 30, 1991 for the above listed 
tariff sheets. 

According to Granite State, its filing is 
submitted to track changes to the tariff 
mechanism to flowthrough take-or-pay 
buydown and buyout costs that will be 
directly billed to Granite State by 
Algonquin Gas Transmission Company 
(Algonquin). It is stated that Granite 
originally filed tariff sheets to establish 
the tariff mechanism to flow through 
take-or-pay costs from Algonquin in its 
March 21, 1991 filing in Docket No. 
RP91-122-000. The Commission 
accepted the March 21, 1991 filing 
subject to Granite State making a filing 
to reallocate costs away from small 
captive customers consistent with Order 
No. 528-A, and to track Algonquin’s 
compliance filing revising its allocation 
to small customers. It is stated that the 
instant filing tracks revisions to 
Algonquin’s allocations of take-or-pay 
costs shown.in Algonquin’s most recent 
compliance filing on April 23, 1991 in 
Docket No. TM91-8-20-000, revising its 
allocation to small customers, and also 
reflects Granite State’s reallocation of 
take-or-pay costs initially allocated to a 
small customer, to comply with Order 
No. 528-A. 

According to Granite State the 
proposed rate changes and tariff 
provisions are applicable to its 
jurisdictional sales services rendered to 
Bay State Gas Company and Northern 
Utilities, Inc. and to a direct customer, 
Pease Air Force Base. Granite State 
further states that copies of its filing 
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were served upon its customers and the 
regulatory commissions of the states of 
Maine, New Hampshire and 
Massachusetts. 

Any person desiring to be heard or to 
make any protest with reference to said 
filing should file a motion to intervene or 
protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426, in accordance with Rules 211 and 
214 of the Commission's Rules of 
Practice and Procedures (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before 
May 9, 1991. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party to the proceeding or to 
participate as a party in any hearing 
therein must file a motion to intervene in 
accordance with the Commission's 
Rules. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 91-10891 Filed 5-8-91; 8:45 am} 
BILLING CODE 6717-01-M 


{Docket No. RP91-143-000} 


Great Lakes Gas Transmission Limited 


Partnership; Proposed Changes in 
FERC Gas Tariff 


May 3, 1991. 

Take notice that on May 1, 1991, Great 
Lakes Gas Transmission Limited 
Partnership (“Great Lakes"), tendered 
for filing proposed changes to the 
following tariff sheets to its FERC Gas 
Tariff, First Revised Volume No. 1, 
Original Volume No. 2 and Original 
Volume No. 3, with a proposed effective 
date of June 1, 1994. 


First Revised Volume No. 1 
Twenty-Fourth Revised Sheet No. 4 
Fortieth Revised Sheet No. 57fi} 

Original Volume No. 2 
Twenty-Sixth Revised Sheet No. 53 
Eighteenth Revised Sheet No. 77 
Fourteenth Revised Sheet No. 151 
Eleventh Revised Sheet No. 223 
Eleventh Revised Sheet No. 245 
Fifth Revised Sheet No. 269 
Fifth Revised Sheet No. 270 
Eleventh Revised Sheet No. 294 
Sixth Revised Sheet No. 437 
Fifth Revised Sheet No. 465 
Sixth Revised Sheet No. 466 
Sixth Revised Sheet No. 603 
Fourth Revised Sheet No. 760 
Fourth Revised Sheet No. 865 
Fourth Revised Sheet No. 866 
Third Revised Sheet No. 905 


Fourth Revised Sheet No. 906 
Original Volume No. 3 

Fourth Revised Sheet No. 2 

Fourth Revised Sheet No. 3 


The proposed tariff changes are based 
on transportation volumes for the base 
period (twelve months ended February 
28, 1991) as adjusted, and would 
produce increased revenues to Great 
Lakes of approximately $99,000,000. 

Great Lakes states that the proposed 
rates are necessary to reflect the new 
facilities and services authorized by the 
Commission in Docket Nos. CP88-541, 
CP89-982 and CP90-691, et ai. In 
addition, the proposed rates include 
increases in certain other costs. The 
proposed rates include an overall return 
of 12.16% which reflects an imbedded 
debt cost of 9.73% and a return on 
partner's capital of 15.50%. 

In its filing, Great Lakes utilized its 
existing cost classification, allocation 
and rate design methodology used to 
determine the rates in the settlement 
agreement in Docket Nos. RP89-186, et 
al., which was approved by the 
Commission on September 13, 1990. The 
cost of service included in the filing is 
exclusive of gas purchased costs 
because each of Great Lakes’ customers 
pays the gas costs directly to their 
respective suppliers and will be 
providing Great Lakes’ company use 
gas. 

Great Lakes further states that it has 
served this filing on its customers and 
the Public Service Commissions of 
Minnesota, Wisconsin and Michigan. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capite! Street, NE, Washington, 
DC 20426, in accordance with Rules 214 
and 211 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.214, 
385.211 (1990)). All such motions or 
protests should be filed on or before 
May 10, 1991. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 91-10982 Filed 5-8-91; 8:45 am} 
BILLING CODE 6717-01-M 
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[Docket No. TQ91-2-53-000} 


K N Energy, Inc.; Proposed Changes in 
FERC Gas Tariff 


May 3, 1991. 


Take notice that K N Energy, Inc. (“K 
N”) on April 30, 1991 tendered for filing 
proposed changes in its FERC Gas Tariff 
to adjust the rates charged to its 
jurisdictional customers pursuant to the 
Purchased Gas Adjustment provision 
(Section 19} of the General Terms and 
Conditions of K N's FERC Gas Tariff, 
First Revised Volume No. 1-5 to reflect 
changes in the Current Adjustment. The 
filing proposes increases (decreases) to 
K N’s rates per Mcf as set forth in the 
table below: 


CD, SF and WPS Com- 
modity 


$(0.1589) 
0021 
0073 
0042 
(0.1495) 


$(0.1589) 
0035 


0087 
0071 
(0.1467) 


K N states that the filing reflects 
revision to its base tariff rates to reflect 
projected weighted average gas costs for 
the quarter ending August 31, 1991. The 
proposed effective date for the rate 
changes is June 1, 1991. 

KN states that copies of the filing 
were served upon K N’s jurisdictional 
customers, and interested public bodies. 

Any person desiring to be heard or to 
make any protest with reference to this 
filing should, on or before May 10, 1991, 
file with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, DC 20426, a petition to 
intervene or a protest in accordance 
with Rules 211 and 214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken, but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 91-1098 Filed 5-86-91; 8:45 am] 
BILLING CODE 6717-01-M 
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[Docket No. TQ91-5-15-000] 


Mid Louisiana Gas Co.; Proposed 
Change of Rates 


May 2, 1991. 

Take notice that Mid Louisiana Gas 
Company (“Mid Louisiana”) on April 30, 
1991, tendered for filing as part of First 
Revised Volume No. 1 of its FERC Gas 
Tariff the following Tariff Sheet to 
become effective June 1, 1991: 


Eighty-First Revised.......... 
Sheet 


Mid Louisiana states that the purpose 
of the filing of Eighty-First Revised 
Sheet No. 3a is to reflect a $0.3246 per 
MCF decrease in its current cost of gas. 

This filing is being made in 
accordance with section 19 of Mid 
Louisiana’s FERC Gas Tariff. Mid 
Louisiana states that copies of this filing 
have been mailed to Mid Louisiana's 
jurisdictional customers and interested 
state commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with 18 CFR 
385.214 and 385.211 of the Commission’s 
Rules and Regulations. All such motions 
or protests should be filed on or before 
May 9, 1991. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection in the public 
reference room. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 91-10984 Filed 5-68-91; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. RP91-31-004 and TM91-7-26- 
000) 


May 3, 1991. 


Natural Gas Pipeline Company of 
America; Changes in FERC Gas Tariff 


Take notice than on May 1, 1991, 
Natural Gas Pipeline Company of 
America (Natural) submitted for filing 
Second Revised Sheet Nos. 182 and 183, 
and First Revised Sheet Nos. 184 and 
185 to be a part of its FERC Gas Tariff, 
Third Revised Volume No. 1. The 


proposed effective date of the revised 
tariff sheets is June 1, 1991. 

Natural states that the purposes of the 
filing are: (1) To track Colorado 
Interstate Gas Company's (CIG) 
recovery of interest on take-or-pay 
buyout, buydown, or other contract 
reformation costs (Transition Costs) 
allocated to Natural; (2) to track CIG’s 
recovery of interest on Northwest 
Pipeline Corporation (Northwest) 
transition costs that were passed 
through to Natural from CIG; (3) to 
reflect accrued interest for the months of 
December 1990 through May 1991 for 
Natural’s amortization of CIG and 
Northwest transition costs in 
accordance with the semi-annual 
interest adjustment provision of its 
FERC Gas Tariff; (4) to reflect revised 
allocation factors for Northwest 
consistent with Order No. 528-A, 54 
FERC {61,219 (1991); and (5) to establish 
an amortization period for the 
outstanding balance of transition costs, 
including refunds. 

Natural seeks any waivers which may 
be necessary to permit the tendered 
tariff sheets to take effect June 1, 1991. 

_ Natural states that copies of the filing 
have been mailed to Natural’s 
jurisdictional sales customers, interested 
state regulatory agencies, and all parties 
set out on the official service list in 
Docket Nos. RP89-131-000, et a/., RP89- 
188-000, et a/., and RP91-31-000, et al. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with 18 CFR 
385.214 of the Commission’s Rules and 
Regulations. All such motions or 
protests should be filed on or before 
May 10, 1991. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection in the public reference room. 
Lois D. Cashell, 

Secretary. 
[FR Doc. 91-10985 Filed 5-8-91;8:45am] 
BILLING CODE 6717-01-M 


North Penn Gas Co.; Proposed 
changes in FERC Gas Tariff 
[Docket No. TQ91-2-27-000) 


May 3, 1991. 
Take notice that North Penn Gas 
Company (North Penn) on May 1, 1991, 


tendered for filing Sixth Revised Sheet 
No. 3A to its FERC Gas Tariff, First 
Revised Volume No. 1. 

The revised tariff sheet is being filed 
pursuant to section 14 (PGA Clause) of 
the general Trems and Conditions of 
North Penn’s FERC Gas Tariff to reflect 
changes in the cost of gas for the period 
June 1, 1991 through August 31, 1991 and 
is proposed to be effective June 1, 1991. 
The proposed change reflects a decrease 
in the average cost of gas for the G—-1 
Rate Schedule of $.99923 per Mcf. 

While North Penn believes that no 
other waivers are necessary in order to 
permit this filing to become effective - 
June 1, 1991, as proposed, North Penn 
respectfully requests waiver of any of 
the Commission's rules and Regulation 
as may be required to permit this filing 
to become effective June 1, 1991. 

North Penn states that copies of this 
letter of transmittal and all enclosures 
are being mailed to each of North Penn’s 
jurisdictional customers and state 
commissions shown on the attached 
service list. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure. All such 
motions or protests should be filed on or 
before May 10, 1991. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve a to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection 
Lois D. Cashell, 

Secretary. 
[FR Doc. 91-10986 Filed 5-86-91; 8:45 am] 
BILLING CODE 6717-01-MM 


[Docket No. TA91-1-27-002] 


North Penn Gas Co.; Compliance Filing 


May 3,1991. 

Take notice that North Penn Gas 
Company (North Penn) on May 1, 1991, 
tendered for filing Third Substitute 
Fourth Revised Sheet No. 3A and 
Second Substitute Fifth Revised Sheet 
No. 3A to its FERC Gas Tariff, First 
Revised Volume No. 1. 

North Penn states that the revised 
tariff sheets are filed in compliance with 
the Commissions letter order dated 
February 28, 1991, in the above 
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referenced docket to correct several 
filing errors as outlined in the 
Commission's letter order. 

North Penn states that pursuant to the 
settlement in North Penn's restatement 
proceeding in Docket No. RP90—23 and 
the Commission's February 25, 1991 
order accepting the settlement, the 
tendered tariff sheets also reflect, 
beginning March 1, 1991, the recovery of 
the costs of company-owned production 
in its PGA and the removal of such costs 
from base rates. 

North Penn further states that Third 
Substitute Fourth Revised Sheet No. 3A 
is North Penn’s Annual PGA rate sheet 
proposed to become effective March 1, 
1991 and is designed to reflect changes 
in the cost of gas for the period March 1, 
1991 through May 31, 1991. North Penn 
notes that the changes in the cost of gas 
for this period result in a decrease of 
$.28826 per Mcf to the G-1 Rate 
Schedule. North Penn states that Second 
Substitute Fifth Revised Sheet No. 3A, 
proposed to become effective April 1, 
1991, is filed to reflect the same changes. 

North Penn requests waiver of any of 
the Commission's Rules and Regulations 
as may be deemed necessary in order to 
permit the proposed tariff sheets to 
become effective on their requested 
effective dates. 

North Penn states that copies of this 
letter of transmittal and all enclosures 
are being mailed to each of North Penn's 
jurisdictional customers and state 
commissions shown on the service list 
attached to the filing. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington, DC 20426, in accordance 
with Rules 214 and 211 of the 
Commission's Rules of Practice and 
Procedure 18 CFR 385.214 and 385.211. 
All such protests should be filed on or 
before May 10, 1991. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lois L.Cashell, 

Secretary. 
[FR Doc. 91-10987 Filed 5-8-91; 8:45 am] 
BILLING CODE 6717-01-6 


[Docket No. TM91-3-59-000} 


Northern Natural Gas Co.; Alaskan - 
Natural Gas Transportation System 
(ANGTS) Semi-Annual Rate 
Adjustment 


May 3, 1991. 


Take notice that on May 1, 1991, 
Northern Natural Gas Company 
(Northern), tendered for filing with the 
Federal Energy Regualtory Commission 
(Commisison) its regulary scheduled 
semi-annual ANGTS rate adjustment, 
including the following tariff sheets, to 
be effective July 1, 1991 pursuant to 
Northern's FERC Gas Tariff: 


Third Revised Volume No. 1 
Sixty-Second Revised Sheet No. 4A 
Ninety-Second Revised Sheet N. 4B 
Sixtieth Revised Sheet No. 4B.1 
Twentieth Revised Sheet No. 4G.2 
Twelfth Revised Sheet No. 4H 


Original Volume No. 2 


Ninety-Ninth Revised Sheet No. ic 
Seventh Revised Sheet No. 1C.a 


In this filiing, it is stated that, 
Northern Border Pipeline’s estimated 
transportation costs for Northern 
Natural for 1991 have decreased causing 
a decrease in Northern's rates. 
Therefore, Northern is required to 
change its rates pursuant to paragraph 
21.4 of its FERC Gas Tariff, Third 
Revised Volume No. 1 and Paragraph 4.4 
of its FERC Gas Tariff, Original Volume 
No 2. 


The Company states that copies of the 
finding have been mailed to each of its 
Gas Utility customers and to interested 
State Commissions. 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regualtory Commisison, 825 
North Capitol Street, NE., Washington, 
DC, 20426, in accordance with rules 211 
and 214 of the Commission's Rules of 
Practice should be filed on or before 
May 10, 1991. Protests will be 
considered by the commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 
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Lois D. Cashell, 
Secretary. 


[FR Doc. 91-10988 Filed 5-8-91; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. RP91-140-000] 


Questar Pipeline Co.; Proposed 
Changes in FERC Gas Tariff 


May 2, 1991. 


Take notice that Questar Pipeline 
Company (Questar) on April 30, 1991, 
tendered for filing proposed changes in 
its FERC Gas Tariff, Volume Nos. 1, 1-A, 
2 and 3, with a proposed effective date 
of June 1, 1991. Questar states that the 
proposed base rates would increase 
sales, transportation and gathering 
revenues by approximately $12.8 million 
based on the 12-month period ended 
December 31, 1990, as adjusted. 


Questar states that the revision to 
base rates requested in the filing are 
necessary to recover the increased cost 
experienced by Questar in providing 
service to its customers, to reflect more 
accurately the volumes of sales and 
transportation on Questar’s system and 
to incorporate into rates cost allocation 
and rate design methods appropriate for 
Questar’s open access operations. 
Questar notes that the proposed base 
rate are based on a cost of service for 
the 12 months ended December 31, 1990, 
as adjusted for known and measurable 
changes which will become effective 
within the nine month period ending 
September 30, 1991. 


Questar states that copies of the filing 
were served upon the company’s 
jurisdictional customers and affected 
state commissions. 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with 18 CFR 
385.214 and 385.211 of the Commission’s 
Rules and Regulations. All such motions 
or protests should be filed on or before 
May 9, 1991. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
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for public inspection in the public 
reference room. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 91-10989 Filed 5-8-91; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TM91-2-8-000) 


South Georgia Natural Gas Co.; 
Proposed Changes in FERC Gas Tariff 


May 3, 1991. 


Take notice that on April 30, 1991, 
South Georgia Natural Gas Company 
(South Georgia) tendered for filing the 
following revised sheet to its FERC Gas 
Tariff, First Revised Volume No. 1: 


Eighth Revised Sheet No. 4C 


South Georgia states that the 
proposed tariff sheet is being filed with 
a proposed effective date of June 1, 1991. 
The aforesaid tariff sheet reflects 
changes in South Georgia's fixed take- 
or-pay surcharge to correspond to the 
revised direct bill take-or-pay surcharge 
of its upstream pipeline supplier, 
Southern Natural Gas Company, 
authorized on April 18, 1991, in Docket 
No. RM91-3-7-000, and to recoup 
certain interest charges paid by South 
Georgia to Southern Natural Gas 
Company in the preceding twelve-month 
period which had not be previously 
flowed through to South Georgia's 
customers. 

South Georgia states that copies of 
South Georgia's filing were served upon 
all of South Georgia's jurisdictional 
purchasers and interested state 
commissions. 


Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20428, in accordance with Rules 214 
and 211 of the Commission's Rules of 
Practice and Procedure (§§ 385.214, 
385.211}. All such motions or protests 
should be filed on or before May 10, 
1991. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not make protestants parties to the 
proceeding. Any person wishing to 
become party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Secretary. 

{FR Doc. 91-10990 Filed 5-8-91; 8:45 am] 
SILLING CODE 6717-01- 


[Docket Nos. RP88-67-000, RP-8 1-000, 
RP88-221-000, RP90-119-001, RP91-4-000 
and RP91-119-000 (Phase !/Rates) 


Texas Eastern Transmission 
Corporation; informal Settlement 
Conference 


May 2, 1991. 

Take notice that, at the request of 
Texas Eastern Transmission 
Corporation, a conference will be 
convened in this proceeding on May 17, 
1991, at 10 a.m., at the offices of the 
Federal Energy Regulatory Commission, 
810 First Street NE., Washington, DC, for 
the purpose of reaching a stipulation as 
to the issues emanating from the 
Commission's order of April 10, 1991 in 
Docket Nos. RP90-119-000 and RP91- 
119-000. 

Any party, as defined by 18 CFR 
385.102{c}, or any participant, as defined 
by 18 CFR 385.102(b}, is invited to 
attend. Persons wishing to become a 
party must move to intervene and 
receive intervenor status pursuant to the 
Commission's regulations (18 CFR 
385.214). 

For additional information, contact 
Dennis H. Melvin (202) 208-0042 or 
Arnold H. Meltz (202) 208-0737. 


Lois D. Cashell, 

Secretary. 

[FR Doc. 91-10991 Filed 5-86-91; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TM91-6-43-000] 


Williams Natural Gas Company; 
Proposed Changes in FERC Gas Tariff 


May 2, 1991. 

Take notice that Williams Natural 
Gas Company (WNG) on April 29, 1991, 
tendered for filing First Revised Sheet 
Nos. 7 and 7A to its FERC Gas Tariff, 
First Revised Volume No. 1 to be 
effective June 1, 1991. 

WNG states that the above referenced 
tariff sheets are being filed to track the 
Order Nos. 528 and 528-A filing made by 
Transwestern Pipeline Company in 
Docket Nos. RP91-104 and RP91-106. 
Transwestern's revised allocation was 
made effective on April 1, 1991 by 
Commission Order issued March 29, 
1991. 

WNG states that copies of its filing 
were served on all jurisdictional 
purchasers and interested state 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with §§ 385.214 
and 385.211 of the Commission's Rules 
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and Regulations. All such motions or 
protests should be filed on or before 
May 9, 1991. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceedings. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are ava’ lable 
for public inspection in the Public 
Reference Room. 

Lois D. Cashel, 

Secretary. 

[FR Doc. $1-10992 Filed 5-8-91; 8:45 am] 
BILLING CODE 6717-01-" 


(Docket Nos. §$90-21-000, IS90-3 1-000, 


1S90-32-000, 1S90-40-000, IS91-1-000, 
SP91-3-000, SP91-5-000 and SP91-21-000 
Docket Nos. 1S90-39-000 and !S91-3-000) 


Williams Pipe Line Company; Enron 
Liquids Pipeline Company; informal 
Settlement Conference 


May 2, 1991. 

Take notice that a conference will be 
convened in this proceeding beginning 
on May 21, 1991 at 10 a.m. at the offices 
of the Federal Energy Regulatory 
Commission, 810 First Street NE., 
Washington, DC, for the purpose of 
exploring the possible settlement of the 
Tariff Issues. Any party wishing to 
discuss any other issues in the above- 
referenced dockets may also do so at 
this conference. 

Any party, as defined by 18 CFR 
385.102(c), or any participant as defined 
by 18 CFR 385.102(b) is invited to attend. 
Persons wishing to become a party must 
move to intervene and receive 
intervenor status pursuant to the 
Commission's regulations (18 CFR 
385.214). 

For additional information, please 
contact Irene E. Szopo at (202) 208-1602, 
or Joanne Leveque at (202) 208-5705. 


Lois D. Cashell, 

Secretary. 

[FR Doc. $1-10993 Filed 5-8-91; 8:45 am] 
BILLING CODE 6717-01-™ 


[Docket No. RP91-141-000) 


Williston Basin Interstate Co.; 
Proposed Changes in FERC Gas Tariff 


May 2, 1991. 
Take notice that on April 30, 1991, 
Williston Basin Interstate Pipeline 


‘ Company (Williston Basin), filed with 


the Federal Energy Regulatory 
Commission, tariff sheets to its FERC 
Tariff, First Revised Volume No. 1, and 
Original Volume Nos. 1-A, 1-B and 2 as 
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listed on appendix A attached to the 
filing. Williston Basin states that the 
proposed effective date is June 1, 1991. 

Williston Basin states that the — 
proposed revisions will decrease 
revenues from jurisdictional sales, 
transportation and storage services by 
approximately $365,000 when compared 
with the rates filed on April 4, 1991 to be 
effective February 1, 1991 in Docket Nos. 
RP90-2-000, et ai. Williston Basin 
further states that the instant rates are 
based on its cost of service for the 
twelve months ended December 31, 
1990, adjusted for changes which are 
known and measurable period.ended 
September 30, 1991. 

Williston Basin states that copies of 
the filing were served on the company’s 
jurisdictional customers and interested 
state regulatory agencies. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with 18 CFR 
385.214 and 385.211 of the Commission's 
Rules and Regulations. All such motions 
or protests should be filed on or before 
May 9, 1991. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceedings. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection in the Public 
Reference Room. 

Lois D. Cashell, 

Secretary. 

[FR Doc. $1-10994 Filed 5-8-91; 8:45 am] 
BILLING CODE 6717-01-M 


Office of Hearings and Appeals 


Proposed implementation of Special 
Refund Procedures 


AGENCY: Office of Hearings and 
Appeals, Department of Energy. 
ACTION: Notice of proposed 
implementation of special refund 
procedures. 


summary: The Office of Hearings and 
Appeals (OHA) of the Department of 
Energy (DOE) announces the proposed 
procedures for disbursement of 
$17,201,703.68, plus accrued interest, in 
alleged crude oil overcharge funds 
obtained from Diamond Shamrock R&M, 
Inc., Case No. LEF-0030. The OHA has 
tentatively determined that the funds 
will be distributed in accordance with 
the DOE’s Modified Statement of 
Restitutionary Policy Concerning Crude 


Oil Overcharges, 51 FR 27899 (August 4, 
1986). 

DATES AND ADDRESSES: .Comments 
must be filed in duplicate by June 10, 
1991, and they should be addressed to 
the Office of Hearings and Appeals, U.S. 
Department of Energy, 1000 
Independence Avenue, SW., 
Washington, DC 20585. All comments 
should display a prominent reference to 
case number LEF-0030. 


FOR FURTHER INFORMATION CONTACT: 
Thomas O. Mann, Deputy Director, 
Roger Klurfeld, Assistant Director, 
Office of Hearings and Appeals, 
Department of Energy, 1000 
Independence Avenue, SW., 
Washington, DC 20585, (202) 586-2094 
(Mann); 586-2383 (Klurfeld). 


SUPPLEMENTARY INFORMATION: In 
accordance with 10 CFR 205.282(b), 
notice is hereby given of the issuance of 
the Proposed Decision and Order set out 
below. The proposed Decision and 
Order sets forth the procedures that the 
DOE has tentatively formulated to 
distribute crude oil overcharge funds 
obtained from Diamond Shamrock R&M, 
Inc. The funds are being held in an 
interest-bearing escrow account pending 
distribution by the DOE. 


The OHA has tentatively determined 
to distribute these funds in accourdance 
with the DOE’s Modified Statement of 
Restitutionary Policy Concerning Crude 
Oil Cases, 51 FR 27899 (August 4, 1986) 
(MSRP). Under the MSRP, crude oil 
overcharge monies are divided among 
the states, the federal government, and 
injured purchasers of crude oil and 
refined products. Refunds to the states 
would be distributed in proportion to 
each state’s consumption of petroleum 
products during the period of crude oil 
price controls. Refunds to eligible 
purchasers would be based on the 
number of gallons of petroleum products 
which they purchased and the extent to 
which they can demonstrate injury. 

Applications for Refund should not be 
filed at this time. Appropriate public 
notice will be provided prior to the 
acceptance of claims. Any member of 
the public may submit written comments 
regarding the proposed refund 
procedures. Commenting parties are 
requested to provide two copies of their 
submissions. Comments must be 
submitted by June 10, 1991 and should 
be sent to the address set forth at the 
beginning of this notice. All comments 
received in this proceeding will be 
available for public inspection between 
the hours of 1 p.m. and 5 p.m., Monday 
through Friday, except federal holidays, 
in the Public Reference Room of the 
Office of Hearings and Appeals, located 


in room 1E-234, 1000 Independence 
Avenue, SW., Washington, DC 20585. 


Dated: May 2, 1991. 


George B. Breznay, 
Director, Office of Hearings and Appeals. 


Decision and Order of the 


Proposed 
Department of Energy; Implementation 
of Special Refund Procedures 


May 2, 1991. 
Name of Firm: Diamond Shamrock R&M, 


C: 

Date of Filing: March 27, 1991. 

Case Number: LEF-0030. 

Under the procedural regulations of the 
Department of Energy (DOE), the Economic 
Regulatory Administration (ERA) of the DOE 
may request that the Office of Hearings and 
Appeals (OHA) formulate and implement 
special procedures to make refunds in order 
to remedy the effects of alleged violations of 
the DOE regulations. 10 CFR 205.281. These 
procedures are used to refund monies to 
those injured by actual or alleged violations 
of the DOE price regulations. 

On March 27, 1991, the ERA filed a Petition 
for the Implementation of Special Refund 
Procedures for the distribution of funds 
obtained from Diamond Shamrock R&M, Inc. 
(Diamond Shamrock) as a result of the DOE's 
enforcement of the federal petroleum price 
and allocation regulations concerning the 
resale of crude oil for the period January 1, 
1980 through January 27, 1981. Diamond : 
Shamrock remitted $17,201,703.68 to the DOE 
pursuant to a December 1, 1987 Consent 
Order between the firm and the DOE. This 
Proposed Decision and Order sets forth the 
OHA’s plan to distribute these funds. 
Comments are solicted. 

The general guidelines which the OHA may 
use to formulate and implement a plan to 
distribute refunds are set forth in 10 CFR part 
205, subpart V. The subpart V process may be 
used in situations where the DOE cannot 
readily identify the persons who may have 
been injured as a result of actual or alleged 
violations of the regulations or ascertain the 
amount of the refund each person should 
receive. For a more detailed discussion of 
subpart V and the authority of the OHA to 
fashion procedures to distribute refunds, see 
Office of Enforcement, 9 DOE { 82,508 (1981) 
and Office of Enforcement, 8 DOE { 82,597 
(1981). We have considered the ERA’s 
request to implement subpart V procedures 
with respect to the monies received from 
Diamond Shamrock, and have determined 
that such procedures are appropriate. 


I. Background 


On July 28, 1986, the DOE issued a 
Modified Statement of Restitutionary Policy 
Concerning Crude Oil Overcharges, 51 FR 
27899 (August 4, 1986) (MSRP). The MSRP, 
issued as a result of a court approved 
Settlement Agreement in In Re: The 
Department of Energy Stripper Well 
Exemption Litigation, M.D.L. No. 378 (D. Kan. 
1986), provides that crude oil overcharge 
funds will be divided among the states, the 
federal government, and injured purchasers 
of refined petroleum products. Under the 
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a up to twenty percent of these crude oii 

funds will be reserved initially to 
satisly valid claims by injured purchasers of 
petroleum products. Eighty percent of these 
funds, and any monies remaining after all 
valid claims are paid, are to be disbursed 
equally to the states and federal government 
for indirect restitution. 

The OHA has been applying the MSRP in 
all subpart V proceedings involving alleged 
crude oil violations. See Order implementing 
the MSRP, 51 F.R. 29689 {August 20, 1986). 
That Order provided a period of thirty days 
for the filing of any objections to the 
application of the MSRP, and solicited 
comments concerning the appropriate 
procedures to follow in processing refund 
applications in crude oil refund proceedings. 

On April 10, 1987, the OHA issued a Notice 
analyzing the numerous comments which it 
received in to the August 1986 
Order. 52 F.R. 11737 [April 10, 1987) (the 
notice). The notice set forth generalized 
procedures and provided guidance to assist 
claimants who wish to file refund 
applications for crude oil monies under the 
subpart V regulations. All applicants for 
refunds would be required to document their 
purchase volumes of petroleum products 
during the period of Federal crude oil price 
overchatges. The notice indicated that end- 
users of petroleum products whose 
businesses are unrelated to the petroleum 
industry would be presumed to have 
absorbed the crude oil overcharges, and need 
not submit any further proof of injury to 
receive a refund. Finally, the OHA stated that 
refunds would be calculated on the basis of a 
per-gallon refund amount derived by dividing 
crude oil violation amounts by the total 
consumption of petroleum products in the 
United States during the period of price 
controls. The numerator would consist of 
crude oil overcharge monies that were in the 
DOE's escrow account at the time of 
settlement, or were subsequently deposited in 
the escrow account, and a portion of the 
escrow funds in the M.D.L._378 escrow at the 
time of the settlement. 

The DOE has applied these procedures in 
numerous tases since the April 1987 notice, 
see e.g., Shell Oil Co., 17 DOE { 85,204 (1988) 
(Shell Oil}, Ernest A. Allerkamp, 17 DOE 
{| 85,079 (1988) (Adlerkamp), and the 
procedures have been approved by the 
United States District Court for the District of 
Kansas. Various States had filed a Motion 
with that court claiming that the OHA 
violated the Settlement Agreement by 
employing presumptions of injury for end- 
users and by improperly calculating the 
refund amount to be used in those 
proceedings. In denying the Motion, the court 
concluded that the Settlement Agreement 
“does not bar [the] OHA from permitting 
claimants to employ reasonable 
presumptions in affirmatively demonstrating 
injury. entitling them to a refund.” Jn Re: The 
Department of Energy Stripper Well 
Exemption Litigation, 671 F. Supp. 1318, 1323 
(D. Kan. 1987). The court also ruled that, as 
specified in the April 1987 Notice, the OHA 
could calculate refunds based on a portion of 
the M.D.L. 378 overcharges. /d. at 1323-24. 
The States appealed the latter ruling, but the 
Temporary Emergency Court of Appeals 


affirmed the Kansas District Court's decision. 
In re: The Department of Energy Stripper 
Well Exemption Litigation, 857 F.2d 1481 
(Temp. Emer. Ct. App. 1988).» 


II. The Proposed Refund Procedures 
A. Refund Claims 


We now propose to apply the procedures 
discussed in the April 1987 Notice to the 
crude oil subpart V proceeding that is the 
subject of the present determination. As 
noted above, $17,201,703.68 (plus interest) in 
crude oil funds is covered by this Proposed 
Decision. We have decided to reserve 
initially the full 20 percent of the alleged 
crude oil violation amount, or $3,440,340.74 
(plus interest) for direct refunds to claimants, 
in order to ensure that sufficient funds will be 
available for refunds to injured parties. The 
amount of the reserve may be adjusted 
downward later if circumstances warrant 
such action. 

The process which the OHA will use to 
evaluate claims based on alleged crude oil 
violations will be modeled after the process 
the OHA has used in subpart V proceedings 
to evaluate claims based upon alleged 
overcharges involving refined products. See 
Mountain Fuel Supply Co., 14 DOE ¥ 85,475 
(1986). As in non-crude oil cases, applicants 
will be required to document their purchase 
volumes and to prove that they were injured 
as a result of the alleged violations. 
Following subpart V precedent, reasonable 
estimates of purchase volumes may be 
submitted. Greater Richmond Transit Co., 15 
DOE { 85,028 at 88,050 (1986). Generally, it is 
not necessary for applicants to identify their 
suppliers of petroleum products in order to 
received a refund. 

Applicants who were end-users or ultimate 
consumers of petroleum products, whose 
businesses were unrelated to the petroleum 
industry and who were not subject to the 
DOE price.regulations, are presumed to have 
absorbed rather than passed on alleged crude 
oil overcharges. In order to receive a refund, 
end-users need not submit any further 
evidence of injury beyond proof of the 
volumes of product purchased during the 
period of crude oil price controls. A. 
Tarricone, Inc., 15 DOE { 85,495 at 88,893-96 
(1987). The end-user presumption of injury is, 
however, rebuttable. Berry Holding Co., 16 
DOE { 85.405, at 88,797 (1987). If an interested 
party submits evidence which is of sufficient 
weight to cast serious doubt on whether the 
specific end-user in question was injured, the 
applicant will be required to produce further 
evidence of injury. See New York Petroleum, 
18 DOE at 88,701-03. 

Reseller and retailer claimants must submit 
detailed evidence of injury, and may not rely 
on the presumptions of injury utilized in 
refund cases involving refined petroleum 
products. /d. They may, however, use 
econometric evidence of the type employed 
in the Report by the Office of Hearings and 
Appeals to the United States District Court of 
the District of Columbia, in re: The 
Department of Energy Stripper Well 
Exemption Litigation, 6 Fed. Energy 
Guidelines { 90,507 (June 19, 1985). See 
Petroleum Overcharge Distribution and 
Restitution Act section 3003(b){2), 15 U.S.C. 
4502(b)(2). Applicants who executed and 
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submitted a valid waiver pursuant to one of 
the escrows established in the Settlement 
Agreement have waived their rights to apply 
for crude oil refunds under subpart V. See 
Mid-America Dairymen inc. v. Herrington, 
878 F.2d 1448 (Temp. Emer. Ct. App. 1989); 
accord, Boise Cascade Corp., 18 DOE ¥ 85,970 
(1989). 

Refunds to eligible claimants who _ 
purchased refined petroleum products will be 
calculated on the basis of a volumetric refund 
amount derived by dividing the crude oil 
violation amount involved in this 
determination ($17, 201,703.68) by the total 
consumption of petroleum products in the 
United States ‘during the period of price 
controls (2,020,997,335,000 gallons). See 
Mountain Fuel, 14 DOE at 88,868. This 
approach reflects the fact that crade oil 
overcharges were spread equally throughout 
the country by the Entitlements Program.* 
This yields a volumetric refund amount of 
$.00000851 per gallon. 

As we stated in previous decisions, a crude 
oil refund applicant will be required to 
submit only one application for crude oil 
overcharge funds. Al/lerkamp, 17 DOE at 
88,176. Any party that has previously 
submitted a refund in the crude oil refund 
proceedings need not file another application. 
The deadline for filing an application for 
refund for crude oil implementation orders 
issued since January 16, 1991 is June 30, 1992. 
Quintana Energy Corporation, 211 DOE 
{ 85,032 (1991). It is the policy of the DOE to 
pay all crude oil refund claims filed before 
June 30, 1992, at the rate of $.0008 per gallon. 
However, while applicants that filed their 
claims by June 30, 1988 will receive a 
supplemental refund payment, we will decide 
in the future whether claimants that filed 
later Applications should receive additional 
payments. 

B. Payments to the State and Federal 
Government 


Under the terms of the MSRP, we propose 
that the remaining 80 percent of the alleged 
crude oil violation amounts subject to this 
Proposed Decision, or $13,761,362.94 {plus 
interest}, be disbursed in equal shares to the 
states and federal government for indirect 
restitution. Refunds to the states will be in 
proportion to the consumption of petroleum 
products in each state during the period of 
price controls. The share or ratio of the funds 
which each state will receive is contained in 
exhibit H of the Stripper Well Exemption 
Litigation Settlement Agreement. These funds 
will be subject to the same limitations and 
reporting requirements as all other crude oil 
monies received by the states under the 
Settlement Agreement. 


*The DOE established the Entitlements Program 
to equalize access to the benefits of crude oil price 
controls among ail domestic refiners and their 
downstream customers. To accomplish this goal, 
refiners were required to make transfer payments 
among themselves through the purchase and sale of 
“entitlements.” This balancing mechanism has the 
effect of evenly disbursing overcharges resulting 
from crude oil miscertifications throughout the 
domestic refining industry. See Amber Refining Inc., 
13 DOE ¥ 85,217 at 88,564 (1985). 
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Before taking the actions we have proposed 
in this Decision, we intend to publicize our 
proposal and solicit comments on it. 
Comments regarding the tentative 
distribution process set forth in this Proposed 
Decision and Order should be filed with 
OHA within 30 days of its publication in the 
Federal Register. 

It is therefore ordered that: The refund 
amount remitted to the Department of Energy 
by Diamond Shamrock R&M, Inc. pursuant to 
the consent order executed on December 1, 
1987 will be distributed in accordance with 
the foregoing Decision. 


[FR Doc. 91-11089 Filed 5-8-91; 8:45 am] 
BILLING CODE 6450-01-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


Agency Information Collection 
Submitted to the Office of 
Management and Budget for 
Clearance 


The Federal Emergency Management 
Agency (FEMA) has submitted to the 
Office of Management and Budget the 
following information collection 
package for clearance in accordance 
with the Paperwork Reduction Act (44 
U.S.C. chapter 35). 


Type: Revision of 3067-0169. 
Title: Write Your Own (WYO) Program. 
Abstract: Under the Write Your Own 
(WYO) Program, private sector 
insurance companies may offer flood 
insurance to eligible property owners. 
The Federal Government is a 
guarantor of flood insurance coverage 
for WYO companies issued under the 
WYO arrangement. In order to 
maintain adequate financial control 
over Federal funds, the National Flood 
Insurance Program requires each 
WYO company to submit a monthly 
financial report. 
Type of Respondents: Businesses or 
other-for-profit. 
Estimate of Total Annual Reporting and 
Recordkeeping Burden: 594 Hours. 
Number of Respondents: 90. 
Estimated Average Burden Hours Per 
Response: 33 minutes. 
Frequency of Response: Monthly. 
Copies of the above information 
collection request and supporting 
documentation canbe obtained by 
calling or writing the FEMA Clearance 
Officer, Linda Borror, (202) 646-2624, 500 
C Street SW., Washington, DC 20472. 
Direct comments regarding the burden 
estimate cr any aspect of this 
information collection, including 
suggestions for reducing this burden, to: 
The FEMA Clearance Officer atthe 
above address; and to Gary Waxman, 
(202) 395-7340, Office of Management 
and Budget, 3235 New Executive Office 


Building, Washington, DC 20503 within 
four weeks of this notice. 

Dated: April 24, 1991. 
Gail L. Kercheval, 
Acting Director, Office of Administrative 
Support. 
[FR Doc. 81-11071 Filed 5-8-91; 8:45 am] 
BILLING CODE 6716-01-M 


[FEMA-903-DR] 


Amendment to Notice of a Major 
Disaster Declaration; Kansas 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Notice. 


SUMMARY: This notice amends the notice 


of a major disaster for the State of 
Kansas (FEMA-903-DR), dated April 29, 
1991, and related determinations. 
DATES: April 30, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Neva K. Elliott, Disaster Assistance 
Programs, Federal Emergency ~ 
Management Agency, Washington, DC 
20472 (202) 646-3614. 

NOTICE: The notice of a major disaster 
for the State of Kansas, dated April 29, 
1991, is hereby amended to include the 
following areas among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of April 29, 1991: 


Cowley County for Individual Assistance. 


(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance.) 


Grant C. Peterson, 
Associate Director, State and Local Programs 


and Support, Federal Emergency 
Management Agency. 


[FR Doc. 91-11072 Filed 5-8-91; 8:45 am] 
BILLING CODE 6718-02-M 


Major Disaster and Related 
Determinations; Kansas 


[FEMA-903-DR] 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Notice. 


SUMMARY: This is a notice of the 
Presidential declaration of a major 
disaster for the State of Kansas (FEMA- 
903-DR), dated April 29, 1991, and 
related determinations. 

DATES: April 29, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Neva K. Elliott, Disaster Assistance 
Programs, Federal Emergency 
Management Agency, Washington, DC 
20472 (202) 646-3614. 
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NOTICE: Notice is hereby given that, in a 
letter dated April 29, 1991, the President 
declared a major disaster under the 
authority of the Robert T. Stafford 
Disaster Relief and Emergency 
Assistance Act (42 U.S.C. 5121 et seq., 
Public Law 93-288, as amended by Pub. 
L. 100-707), as follows: 


I have determined that the damage in 
certain areas of the State of Kansas, resulting 
from severe storms and tornadoes on April 
26-27, 1991, is of sufficient severity and 
magnitude to warrant a major disaster 
declaration under the Robert T. Stafford 
Disaster Relief and Emergency Assistance 
Act (“the Stafford Act”). I, therefore, declare 
that such a major disaster exists in the State 
of Kansas. 

In order to provide Federal assistance, you 
are hereby authorized to allocate from funds 
available for these purposes, such amounts 
as you find necessary for Federal disaster 
assistance and administrative expenses. 

You are authorized to provide Individual 
Assistance in the designated areas. Public 
Assistance may be provided at a later date, if 
requested and warranted. Consistent with the 
requirement that Federal assistance be 
supplemental, any Federal funds provided 
under the Stafford Act for Public Assistance 
will be limited to 75 percent of the total 
eligible costs. 


The time period prescribed for the 
implementation of section 310(a), 
Priority to Certain Applications for 
Public Facility and Public Housing 
Assistance, shall be for a period not to 
exceed six months after the date of this 
declaration. 

Notice is hereby given that pursuant 
to the authority vested in the Director of 
the Federal Emergency Management 
Agency under Executive Order 12148, I 
hereby appoint S. Richard Mellinger of 
the Federal Emergency Management 
Agency to act as the Federal 
Coordinating Officer for this declared 
disaster. 

I do hereby determine the following 
areas of the State of Kansas to have 
been affected adversely by this declared 
major disaster: 

The counties of Butler and Sedgwick for 
Individual Assistance. 

(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance.) 

Wallace E. Stickney, 

Director, Federal Emergency Management 
Agency. 

[FR Doc. 91-11073 Filed 5-8-91; 8:45 am] 
BILLING CODE 6718-02-M 


[FEMA-902-DR] 


Louisiana; Amendment to Notice of a 
Major Disaster Declaration 


AGENCY: Federal Emergency 
Management Agency. 
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ACTION: Notice. 


SUMMARY: This notice amends the notice 
of a major disaster for the State of 
Louisiana (FEMA-902-DR), dated April 
23, 1991, and related determinations. 
DATED: April 29, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Neva K. Elliott, Disaster Assistance 
Programs, Federal Emergency 
Management Agency, Washington, DC 
20472 (202) 646-3614. 

Notice: The notice of a major disaster 
for the State of Louisiana, dated April 
23, 1991, is hereby amended to include 
the following areas among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of April 23, 1991: The 
parishes of Bienville, Beauregard, and 
DeSota for Individual Assistance. 
(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance.) 

Grant C. Peterson, 


Associate Director, State and Local Programs 
and Support, Federal Emergency 
Management Agency. 


{FR Doc. 91-11074 Filed 5-68-91; 8:45 am] 
BILLING CODE 6718-02- 


[FEMA-902-DR] 


Louisiana; Amendment to Notice of a 
Major Disaster Declaration 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Notice. 


SUMMARY: This notice amends the notice 
of a major disaster for the State of 
Louisiana (FEMA-902-DR), dated April 
23, 1991, and related determinations. 


DATED: April 26, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Neva K. Elliott, Disaster Assistance 
Programs, Federal Emergency 
Management Agency, Washington, DC 
20472 (202) 646-3614. 

Notice is hereby given that the 
incident p-.ciod for this disaster is closed 
effective April 26, 1991. 

(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance.) 

Grant C. Peterson, 

Assoviate Director, State and Local Programs 


and Support, Federal Emergency 
Management Agency. 


{FR Doc. 91-11075 Filed 5-8~-91; 8:45 am] 
JLLING CODE 6718-02-M 


[FEMA-902-DR] 


Louisiana; Amendment to Notice of a 
Major Disaster Declaration 

AGENCY: Federal Emergency 
Management Agency. 

ACTION: Notice. 


SUMMARY: This notice amends the notice 


of a major disaster for the State of 
Louisiana (FEMA-902-DR), dated April 
23, 1991, and related determinations. 
DATED: April 25, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Neva K. Elliott, Disaster Assistance 
Programs, Federal Emergency 
Management Agency, Washington, DC 
20472 (202) 646-3614. 

Notice: The notice of a major disaster 
for the State of Louisiana, dated April 
25, 1991, is hereby amended to include 
the following areas among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of April 25, 1991: The 
parishes of Bossier and Webster for 
Individual Assistance. 


(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance.) 

Grant C. Peterson, : 
Associate Director, State and Local Programs 
and Support, Federal Emergency 
Management Agency. 

[FR Doc. 91-11076 Filed 5-8-91; 8:45 am] 
BILLING CODE 6718-02-M 


[FEMA-902-DR) 


Louisiana; Notice of Major Disaster 
and Related Determinations 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Notice. 


SUMMARY: This is a notice of the 
Presidential declaration of a major 
disaster for the State of Louisiana 
(FEMA-902-DR), dated April 23, 1991, 
and related determinations. 
DATED: April 23, 1991. 
FOR FURTHER INFORMATION CONTACT: 
Neva K. Elliott, Disaster Assistance 
Programs, Federal Emergency 
Management Agency, Washington, DC 
20472 (202) 646-3614. 

Notice: Notice is hereby given that, in 
a letter dated April 23, 1991, the 
President declared a major disaster 
under the authority of the Robert T. 
Stafford Disaster Relief and Emergency 
Assistance Act (42 U.S.C. 5121 et seg., 
Pub. L. 93-288, as amended by Pub. L. 
100-707, as follows: 


I have determined that the damage in 
certain areas of the State of Louisiana, 
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resulting from severe storms and flooding 
beginning on April 12, 1991, is of sufficient 
severity and magnitude to warrant a major 
disaster declaration under the Robert T. 
Stafford Disaster Relief and Emergency 
Assistance Act (“the Stafford Act”). I, 
therefore, declare that such a major disaster 
exists in the State of Louisiana. 

In order to provide Federal assistance, you 
are hereby authorized to allocate from funds 
available for these purposes, such amounts 
as you find necessary for Federal disaster 
assistance and administrative expenses. 

You are authorized to provide Individual 
Assistance in the designated areas. Public 
Assistance may be authorized at a later date, 
if requested and warranted. Consistent with 
the requirement that Federal assistance be 
supplemental, any Federal funds provided 
under the Stafford Act for Public Assistance 
will be limited to 75 percent of the total 
eligible costs. 


The time period prescribed for the 
implementation of section 310(a), 
Priority to Certain Applications for 
Public Facility and Public Housing 
Assistance, shall be for a period not to 
exceed six months after the date of this 
declaration. 

Notice is hereby given that pursuant 
to the authority vested in the Director of 
the Federal Emergency Management 
Agency under Executive Order 12148, I 
hereby appoint Graham L. Nance of the 
Federal Emergency Management 
Agency to act as the Federal 
Coordinating Officer for this declared 
disaster. 

I do hereby determine the following 
areas of the State of Louisiana to have 
been affected adversely by this declared 
major disaster: Caddo Parish for 
Individual Assistance. 

(Catalog of Federal Domestic Assistance No. 
38.516, Diaster Assistance.) 

Wallace E. Stickney, 

Director, Federal Emergency Management 
Agency. 

[FR Doc. $1-11077 Filed 5-8-91; 8:45 am] 
BILLING CODE 6718-02-M 


[FEMA-901-DR} 


Maine; Amendment to Notice of a 
Major Disaster Deciaration 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Notice. 


SUMMARY: This notice amends the notice 
of a major disaster for the State of 
Maine (FEMA-901-DR), dated April 19, 
1991, and related determinations. 
DATED: April 24, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Neva K. Elliott, Disaster Assistance 
Programs, Federal Emergency 





21492 


Management Agency, Washington, DC 
20472 (202) 646-3614. 

Notice: Notice is hereby given that the 
incident period for this disaster is closed 
effective April 24, 1991. 

(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance.) 

Grant C. Peterson, 

Associate Director, State and Local Programs 
and Support, Federal Emergency 
Management Agency. 

[FR Doc. 91-11078 Filed 5—8-91; 8:45 am] 
BILLING CODE 6718-02-m 


Texas; Amendment to Notice of a 
Major Disaster Declaration 


[Docket No. FEMA-900-DR] 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Notice. 


SUMMARY: This notice amends the notice 
of a major disaster for the State of 
Texas (FEMA-900-DR}, dated April 12, 
1991, and related determinations. 
DATED: April 26, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Neva K. Elliott, Disaster Assistance 
Programs, Federal Emergency 
Management Agency, Washington, DC 
20472 (202) 646-3614. 

Notice: The notice of a major disaster 
for the State of Texas, dated April 12, 
1991, is hereby amended to include 
Public Assistance in the following areas 
among those areas determined to have 
been adversely affected by the 
catastrophe declared a major disaster 
by the President in his declaration of 
April 12, 1991: 

The counties of Cameron, Jackson, and 
Victoria for Public Assistance. (Already 
designated for Individual Assistance.) 
(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance.} 

Grant C. Peterson, 

Associate Director, State and Local Programs 
and Support; Federal Emergency 
Management Agency. 

[FR Doc. 91-11079 Filed 58-91; 8:45 am} 
BILLING CODE 6718-02-8 


Texas; Amendment to Notice of a 
Major Disaster Declaration 


{FEMA-900-DR] 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Notice. 


SUMMARY: This notice amends the notice 
of a major disaster for the State of 
Texas (FEMA-900-DR), dated April 12, 
1991, and related determinations. 
DATED: April 23, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Neva K. Elliott, Disaster Assistance 
Programs, Federal Emergency 
Management Agency, Washington, DC 
20472 (202) 646-3614. 

Notice: The notice of a major disaster 
for the State of Texas, dated April 12, 
1991, is hereby amended to include the 
following areas among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of April 12, 1991: 

The counties of Brazoria, Jackson, Victoria, 
and Willacy for Individual Assistance. 
(Catalog of Federal Domestic Assistance Ne. 
83.516, Disaster Assistance.) 

Richard W. Krimm, 

Acting Deputy, Associate Director, State and 
Local Programs and Support; Federal 
Emergency Management Agency. 

[FR Doc. 91-11080 Filed 5-8-91; 8:45 am} 
BILLING CODE 6718-02-M 


FEDERAL MARITIME COMMISSION 


Companhia de Navegacao Lioyd 
Brasileiro et al.; Notice of 


Agreement(s) Filed 


The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, DC Office of the Federal 
Maritime Commission, 1100 L Street 
NW.., room 10325. Interested parties may 
submit comments on each agreement to 
the Secretary, Federal Maritime 
Commission, Washington, DC 20573, 
within 10 days after the date of the 
Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572.603 of title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Agreement No.: 212-009847-023. 

Title: U.S. Atlantic Coast/Brazil 
Agreement. 

Parties: 

Companhia de Navegacao Lloyd 

Brasileiro 
Companhia de Navegacao Maritima 
Netumar 

American Transport Lines, Inc. 

Synopsis: The proposed amendment 
would reduce the parties’ pool share 
from 50 percent to two percent for the 
remainder of the pool period, which 
ends September 30, 1991. 

Agreement No.: 212-009847-024. 

Title: U.S. Atlantic Coast/Brazil 
Agreement 
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Parties: 


Companhia de Navegacao Lloyd 
Brasileiro 
Companhia de Navegacao Maritima 
Netumar 

American Transport Lines, Inc. 

Synopsis: The proposed amendment 
would delete article 26{b) relating to the 
effectiveness of certain modifications of 
the agreement. 

Agreement No.: 203-011330. 

Title: Information System Agreement. 

Parties: 

P&O Containers, Ltd. 

American President Lines, Ltd. 

Sea-Land Service, Inc. 

A.P. Moller-Maersk Line 

Synopsis: The proposed Agreement 
would permit the parties to discuss and 
agree on the development, 
rationalization, purchase, lease, sale, 
pooling, interchange and marketing of 
common or compatible information 
systems. 


Dated: May 3, 1991. 

By Order of the Federal Maritime 
Commission. 
Ronald D. Murphy, 
Assistant Secretary. 
[FR Doc. 91-10946 Filed 5-8-91; 8:45 am] 
BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 


Roy Eugene Barnes; Change in Bank 
Control Notice 


Acquisition of Shares of Banks or 
Bank Holding Companies 


The notificant listed below has 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(j)} and § 
225.41 of the Board’s Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on notices are set 
forth in paragraph 7 of the Act (12 U.S.C. 
1817(j){7))- 

The notice is available for immediate 
inspection at the Federal Reserve Bank 
indicated. Once the notice has been 
accepted for processing, it will also be 
available for inspection at the offices of 
the Board of Governors. Interested 
persons may express their views in 
writing to the Reserve Bank indicated 
for the notice or to the offices of the 
Board of Governors. Comments must be 
received not later than May 28, 1991. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, NW., Atlanta, Georgia 
30303: 

1. Roy Eugene Barnes, Mableton, 
Georgia; to acquire an additional 5.79 


. 





percent (totalling 11.93 percent) of the 
voting shares of Community Financial 
Corporation, Mableton, Georgia, and 
thereby indirectly acquire Community 
Bank & Trust Company, Mableton, 
Georgia. 

Board of Governors of the Federal Reserve 
System, May 3, 1991. 
William W. Wiles, 
Secretary of the Board. 
[FR Doc. 91-11012 Filed 5-8-91; 8:45 am] 
BILLING CODE 6210-01-F 


Fifth Third Bancorp, et al.; Formations 
of; Acquisitions by; and Mergers of 
Bank Holding Companies 


The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and § 
225.14 of the Board’s Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than May 28, 
1991. 

A. Federal Reserve Bank of Cleveland 
(John J. Wixted, Jr., Vice President) 1455 
East Sixth Street, Cleveland, Ohio 44101: 

1. Fifth Third Bancorp, Cincinnati, 
Ohio; to acquire 100 percent of the 
voting shares of The Farmers Exchange 
Bank, Millersburg, Kentucky. 

B. Federal Reserve Bank of Kansas 
City-(Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. Appleton City Bancshares, Inc., 
Appleton City, Missouri; to acquire at 
least 86.4 percent through a cash 
purchase of the voting shares of 
Deepwater State Bank, Deepwater, 
Missouri. 

2. First Lindsay Corp., Lindsay, 
Oklahoma; to become a bank holding 


company by acquiring 88 percent of the 
voting shares of First National Bank of 
Lindsay, Lindsay, Oklahoma. 


Board of Governors of the Federal Reserve 
System, May 3, 1991. 


William W. Wiles, 

Secretary of the Board. 

[FR Doc. 91-11011 Filed 5-8-91; 8:45 am] 
BILLING CODE 6210-01-F 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control 
[Announcement No. 120] 


Availability of Funds for Fiscal Year 
1991 for Cooperative Agreements To 
Support State Pregnancy Nutrition 
Surveillance 


Introduction 


The Centers for Disease Control 
(CDC) announces a program for 
competitive cooperative agreement 
applications to implement and conduct 
the enhanced Pregnancy Nutrition 
Surveillance System (PNSS). The Public 
Health Service (PHS) is committed to 
achieving the health promotion and 
disease prevention objectives of Healthy 
People 2000, a PHS-led national activity 
to reduce morbidity and mortality and 
improve the quality of life. This 
announcement is related to the priority 
areas of nutrition and maternal and 
infant health. (For ordering a copy of 
Healthy People 2000, see the section 
where to obtain additional information.) 


Authority 


This program is authorized under 
section 301(a) of the Public Health 
Service Act (42 U.S.C. 241(a)), as 
amended, and section 317({k)(3) of the 
Public Health Service Act (42 U.S.C. 
247b(k)(3)). 


Eligible Applicants 


Because the intent of this cooperative 
agreement is to develop state capacity 
to continuously conduct program-based 
pregnancy nutrition surveillance, 
eligible applicants are restricted to the 
official public health agencies of all 
states, the District of Columbia, 
federally recognized Indian tribes, 
American Samoa, the Commonwealth of 
Puerto Rico, the Virgin Islands, the 
Federated States of Micronesia, Guam, 
the Northern Mariana Islands, the 
Republic of the Marshall Islands, and 
the Republic of Palau. No other 
applications will be accepted. 
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Availability of Funds 


Approximately $1,000,000 will be 
available in Fiscal Year 1991 to fund up 
to 22 new and competing renewals. The 
average award is expected to be $45,000, 
ranging from $30,000 to $50,000. Funding 
estimates may vary and are subject to 
change. Priority will be given to states 
which have communities with the 
highest infant mortality rates. Awards 
are expected to begin on or about 
August 1, 1991, and will be made for a 
12-month budget period within a 5-year 
project period. 


Purpose 


The purposes of this Cooperative 
Agreement are to: 

A. Promote the development and use 
of standardized pregnancy nutrition 
surveillance methods in support of State 
programs for Maternal and Child Health 
(MCH), the Supplemental Food Program 
for Women, Infants, and Children 
(WIC), and Healthy Start communities 
to reduce pregnancy-related health risks 
and adverse pregnancy outcomes. 

B. Assist states in monitoring trends 
in the prevalence of prenatal and early 
infancy nutrition and behavioral risk 
factors, which are major predictors of 
low birthweight and infant mortality. 

C. Provide information needed by the 
states to assess coverage, targeting, and 
effectiveness of prenatal and early 
infancy programs, to redirect health care 
services accordingly; and to evaluate the 
extent to which service redirection 
results in improved health and nutrition 
outcomes. 


Program Requirements 


In conducting activities to achieve the 
purpose of this program, the recipient 
shall be responsible for conducting 
specified activities under A. below and 
CDC shall be responsible for conducting 
activities under B. below. The 
applications should be presented in a 
manner that demonstrates the 
applicant's ability to address the 
proposed activities in a collaborative 
manner with CDC. 


A. Recipient Activities 


1. Identify and describe communities 
within the state which have high infant 
mortality rates. 

2. Identify and describe public health 
programs, such as WIC, that have the 
capability of providing statewide data 
on pregnant and postpartum women. 

3. Develop and maintain, in 
collaboration with CDC, a data 
collection system for PNSS, including 
the flow, editing, analysis, and 
application of data and the design and 
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field test of a data collection tool in 
appropriate programs. 

4. In accordance with guidelines to be 
provided by CDC, collect clinical and 
program data on risk factors associated 
with poor pregnancy outcomes among 
high-risk populations (e.g., those defined 
by tobacco use, weight gain, 
socioeconomic indicators, trimester of 
first prenatal visit, alcohol use). 

5. Plan and implement procedures for 
ensuring the completeness and quality 
of the data, including personnel training 
and data editing. 

6. Coordinate the surveillance system 
with various organizational units in the 
agency to ensure consistency and 
comparability in the data that are 
collected and to ensure a single point for 
data management. 

7. With technical assistance and/or 
provision of software from CDC, 
produce a clean, edited tape for analysis 
that includes the specified maternal and 
postpartum data. 

8. Develop and implement a plan for 
the analysis and use of surveillance data 
in appropriate prevention and 
intervention programs to reduce the 
prevalence of risk factors associated 
with low-birthweight outcomes. 

9. Prepare and disseminate 
surveillance information, in 
collaboration with CDC, through 
presentation and publication in 
appropriate forums. 

10. Propose an evaluation strategy and 
colllaborate with CDC to assess the 
effectiveness and efficiency of the 
surveillance system to monitor the 
health risks of the high-risk prenatal 
population. 

11. Describe potential plans for the 
feasibility and capability of linking the 
prenatal information with birth 
certificates and other related data 
systems and the general plan for using 
such information. 


B. CDC Activities 


1. Collaborate in the design of 
standardized data items, definitions, 
procedures, and methods to collect the 
desired surveillance information. 

2. Provide training in the appropriate 
skills to develop, manage, and 
implement the surveillance project. 

3. Provide technical support for data 
processing or assist State participants in 
developing appropriate data-processing 
capabilities. 

4. Assist States to analyze, interpret, 
and use the surveillance data to improve 
the coverage, targeting, and 
effectiveness of state interventions 
toward reducing pregnancy-related 
health risks. 

5. Collaborate with the recipient in 
preparing and presenting program- 


relevant surveillance findings to 
appropriate state and national 
audiences. 

6. Collaborate with the recipient in 
evaluating the effectiveness and 
efficiency of the surveillance system to 
monitor and intervene upon the health 
risks of high-risk prenatal populations. 


Evaluation Criteria 


Eligible applications submitted under 
this announcement will be evaluated 
according to the following criteria: 


A. Potential for Public Health Impact (10 
points) 


1. Evidence that the state has a high 
rate of nutrition and behavioral health 
risks associated with low birthweight 
and infant mortality. Evidence of areas 
of highest infant mortality, especially 
communities. 

2. Evidence of state health department 
plans to improve the outcome of 
pregnancy through intervention 
programs to reduce risk factors 
occurring during pregnancy and of the 
state health department's ability to 
develop, implement, evaluate, and use 
surveillance activities to support 
effective program interventions. 

3. The extent and availability of 
statewide data, such as 100 percent of 
clinics of the WIC Program and, where 
feasible, multiple program sources of 
data (e.g., WIC, prenatal clinics, 
Medicaid). 


B. Capability (30 points) 


1. The extent and appropriateness of 
previous efforts to monitor health risks 
of prenatal, pediatric, and other high- 
risk populations by using similar 
systems and data collection methads, 
such as the Pregnancy Nutrition 
Surveillance System, the Pregnancy Risk 
Assessment Monitoring System, the 
Pediatric Nutrition Surveillance System, 
or other statewide surveillance systems. 

2. The ability to incorporate the PNSS 
data into one or more existing programs. 

3. Evidence of strong working 
relationships with the organizational 
entities involved with this project. 

4. Evidence that key project staff have 
experience in developing and 
implementing surveillance systems, 
analyzing data, and using data in 
evaluating and planning program 
activities. 

C. Project Design (55 points total) 


1. The appropriateness of goals, 
objectives, and activities stated in the 
overall plan related to: (40 points) 
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Program Development end 
Implementation (10 points} 


a. The extent to which the applicant 
describes characteristics of the target 
population, participating programs and 
clinics, and, if relevant, the existing or 
planned health information data 
collection system into which PNSS will 
be incorporated (e.g., WIC certification 
data system). 

b. The adequacy of procedures for 
selecting the target population, the 
extent to which information will be 
collected on the initial prenatal and 
subsquent postpartum visit, and 
evidence of the ability to consolidate 
information collected into a single 
record for analysis. 

c. The adequacy of procedures for 
designing, implementing, and debugging 
the surveillance system. This includes 
the feasibility of the proposed time 
schedule for designing, pretesting, and 
evaluating the surveillance system, and 
the submission of quarterly data tapes 
to CDC. 


Training and Data Quality (10 points) 


The adequacy of proposed data 
management procedures to assure data 
quality (e.g., ensuring data 
completeness, training personnel, and 
validating the quality of data, data 
entry, and editing). 


Data Analysis and Dissemination (10 
points) 


a. The adequacy of the applicant's 
plans to analyze the data on a timely 
basis and to share the data with CDC 
for providing national estimates. 

b. The adequacy of the applicant's 
plans to apply surveillance findings to 
the planning and evaluation of 
intervention activities. 


Program Evaluation (10 points) 


How well the applicant understands 
what surveillance data will be needed 
and how the data will be used in 
evaluating and planning pregnancy risk- 
reduction activities. 

2. The specific roles and 
responsibilities of participating units of 
the state health department are 
described in relationship to: Project 
management; design of instruments; 
data collection, analysis, interpretation, 
and dissemination; and enlisting the 
support of local health departments/ 
agencies. (15 points) 


D. Commitment (5 points) 


Evidence that the organizational 
alignment is conducive to accomplishing 
the stated objectives, including written 
commitments from the appropriate 
organizational entities responsible for 
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MCH and WIC activities, state vital 
records, state data processing, and other 
organizational units that would be 
expected to support activities related to 


the surveillance system. 
E. (Not weighted) 

The extent to which the applicant 
describes the total amount of funds 
requested in each of the object class 
categories and clearly links the budget 
items to objectives and activities 
proposed for the budget period. 

Other Requirements 
Paperwork Reduction Act 

Projects involving the collection of 
information from 10 or more individuals 
and funded by cooperative agreement 
will be subject to review by the Office of 
Management and Budget (OMB) under 
the Paperwork Reduction Act. 


Executive Order 12372 Review 


The intergovernmental review 
requirements of Executive Order 12372, 
as implemented by DHHS regulations in 
45 CFR part 100, are applicable to this 
program. Executive Order 12372 sets up 
a system for state and local government 
review of proposed Federal assistance 
applications. Applicants (order than 
federally-recognized Indian tribal 
governments) should contact their state 
Single Point of Contact (SPOCs) as early 
as possible to alert them to the 
prospective applications and receive 
any necessary instructions on the state 
process. For proposed projects serving 
more than one state, the applicant is 
advised to contact the SPOC of each 
affected state. A current list of SPOCS is 
included in the application kit. The due 
date for state process recommendations 
is 60 days after the application deadline 
date for new and competing 
continuation awards. The granting 
agency does not guarantee to 
accommodate or explain for state 
process recommendations it receives 
after that date. 


Catalog of Federal Domestic Assistance 
Number 


The Catalog of Federal Domestic 
Assistance Number is 93.283. 


Application Submission and Deadline 


A signed original and two copies of 
the application, PHS Form 5161-1, must 
be submitted to Candice Nowicki, 
Grants Management Officer, Grants 
Management Branch, Procurement and 
Grants Office, Centers for Disease 
Control, 255 East Paces Ferry Road, NE., 
room 300, Mail Stop E-14, Atlanta, 
Georgia 30305, on or before June 3, 1991. 


1. Deadline: Applications shall be 
considered as meeting the deadline if 
they are either: 

a. Received on or before the deadline 
date, or 

b. Sent on or before the deadline date 
and received in time for submission to 
the independent review group. 
(Applicants must request a legibly dated 
U.S. Postal Service postmark or obtain a 
legibly dated receipt from a commercial 
carrier or the U.S. Postal Service. Private 
metered postmarks shall not be 
acceptable as proof of timely mailing.) 

2. Late Application: Applications that 
do not meet the criteria in a. or b. above 
are considered late. Late applications 
will not be considered in the current 
competition and will be returned to the 
applicant. 


Where to Obtain Additional Information 


A complete program description, 
information on application procedures, 
application package and business 
management ical assistance may 
be obtained from Nealean Austin, 
Grants Management Specialist, Grants 
Management Branch, Procurement and 
Grants Office, Centers for Disease 
Control, 255 East Paces Ferry Road, NE., 
room 300, Mail Stop E-14, Atlanta, 
Georgia 30305 (404) 842-6508 or FTS 
236-6508. 

Please refer to Announcement 
Number 120 when requesting 
information and submitting an 
application. 

Programmatic technical assistance 
may be obtained from Colette 
Zyrkowski, Division of Nutrition, Center 
for Chronic Disease Prevention and 
Health Promotion, Centers for Disease 
Control, Mail Stop K-25, 1600 Clifton 
Road, NE., Atlanta, Georgia 30333, (404) 
488-5099. 

Potential applicants may obtain a 
copy of Healthy People 2000 (Full 
Report; Stock No. 017-001-00474—0} or 
Healthy People 2000 (Summary Report; 
Stock No. 017-001-00473-1) through the 
Superintendent of Documents, 
Government Printing Office, 
Washington, DC 20402-9325 (telephone 
(202) 783-3238). 

Dated: May 3, 1991. 

Glenda S. Cowart, 

Director, Office of Program Support, Centers 
for Disease Control. 

[FR Doc. $1-11020 Filed 5-8-91; 8:45 am] 
BILLING CODE 4160-18-M 


Notice of Meeting 


The National Institute for 
Occupational Safety and Health 
(NIOSH) of the Centers for Disease 


Control (CDC) announces the following 
meeting. 

Name: A Method for Sampling and 
Analysis of Indoor Air for Organic 


Time and Date: 1-5 p.m., June 11, 199%. 

Place: Alice Hamilton Laboratory, 
Conference Room C, NIOSH, CDC, 5555 
Ridge Avenue, Cincinnati, Ohio 45213. 

Status: Open to the public, limited only by 
the space available. 

Purpose: To conduct an open meeting for 


Eugene 

Columbia Parkway, Mailstop R-7, Cincinnati, 
Ohio 45226, telephone 513/841-4392 or FTS 
684-4392. 


Dated: May 3, 1991. 
Elvin Hilyer, 
Associate Director for Policy Coordination, 
Centers for Disease Control. 
[FR Doc. $1-11021 Filed 5-8-91; 8:45 am] 
BILLING CODE 4160-19-44 


Health Resources and Services 
Administration 


The Health Resources and Services 
Administration (HRSA), announces its 
intent to accept proposals for 
reimbursement of eligible dental schools 
and postdoctoral dental education 
programs for the documented, 
uncompensated costs of oral health care 
which has been provided to HIV- 
infected persons during the prior year. 
This program is authorized under 
section 788A(f) of the Public Health 
Services Act (the Act). Approximately 
$3 million is available during Fiscal Year 
(FY) 1991 for this program. The average 
award for the program will be unknown 
until requests are received and the 
formula for making awards is applied. 
Comments are invited on the proposed 
definitions and evaluation proposal. 


Purpose 


This authority requires the Secretary 
of Health and Human Services to 
distribute the available funds among all 
eligible applicants taking into account 
the number of patients with acquired 
immune deficiency syndrome (AIDS) or 
Human Immunodeficiency Virus (HIV) 
who have been served and the 
unreimbursed oral health care costs 
incurred by each institution as 
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compared with the total number of HIV/ 
AIDS patients served and costs incurred 
by all eligible applicants. 

The Secretary will use the following 
formula to allocate funds among eligible 


_ applicants: 
paca 
N=A].8/ — ]+.2 — 
TU TP 

In this formula, “N” represents the 
amount to be awarded to a given 
applicant. “A” represents the amount of 
funds appropriated to implement section 
788A(f) in this fiscal year. “IU” 
represents the applicant institution’s 
unreimbursed costs. “TU” represents the 
total unreimbursed costs for all 
applicants. “TP” represents the number 
of HIV-infected patients served by the 
applicant institution. “IP” represents the 
total number of HIV-infected patients 
served by all applicants. 

Each award will be calculated by 
multiplying the total appropriation 
amount times the sum of the weighted 
proportions of each eligible applicant's 
unreimbursed costs and number of HIV- 
infected patients served to the total 
unreimbursed costs claimed and number 
of patients served by all eligible 
applicants, respectively. 

The unreimbursed costs portion of this 
formula is weighted more heavily than 
the number of HIV/AIDS patients 
served, reflecting the thrust of this 
program to alleviate losses incurred in 
providing such care. 

If HIV/AIDS patients were served but 
there are no documented, 
uncompensated costs, no reimbursement 
will be awarded. Documentation 
referenced in proposals will be subject 
to audit. 


National Health Objectives for the Year 
2000 


The Public Health Service (PHS) is 
committed to achieving the health 
promotion and disease prevention 
objectives of Healthy People 2000, a 
PHS-led national activity for setting 
priority areas. This HIV/AIDS Dental 
Reimbursement Program is related to 
priority area 18, HIV Infection. Potential 
applicants may obtain a copy of Healthy 
People 2000 (Full Report; Stock No. 017- 
001-00474-0) or Healthy People 2000 
(Summary Report; Stock No. 017-001- 
00473-1) through the Superintendent of 
Documents, Government Printing Office, 
Washington, DC 20402-9325 (Telephone 
202 783-3238.) 


Eligibility 
The Secretary is authorized to make 


this assistance available to public or 
private nonprofit schools of dentistry 


and to accredited post-graduate dental 
training programs that have documented 
the uncompensated costs of oral health 
care provided to HIV-infected persons. 
The Secretary shall not make an award 
under this authority if doing so would 
result in any reduction in State funding 
allotted for such purposes. 


Statutory Requirements 


Duration of Assistance 

Each eligible dental school or program 
may annually submit a proposal 
documenting the unreimbursed costs of 
oral heaith care provided to HIV- 
infected patients by that school or 
hospital during the prior year. 
Reimbursement by the Secretary will be 
subject to reauthorization of this 
authority after FY 1991 and the 
availability of appropriations for the 
fiscal year involved. 


Proposed Definitions for Fiscal Year 
1991 


Eligible applicant means a dental 
school or any postdoctoral dental 
edycation program which has 
documented uncompensated costs for 
the provision of oral health care to HIV- 
infected persons and which has been 
accredited by the Commission on Dental 
Accreditation. 

Fee charged means the institution's 
normal charge for a particular service 
before any discount or sliding fee 
schedule is applied. 

HIV/AIDS patient means a person 
who is infected with the human 
immunodeficiency virus—those patients 
who self identify as being HIV-infected 
or who present with signs, or symptoms, 
or medical historical data identified 
with HIV Infection—e.g. candidates 
(oral, esophageal, pulmonary, etc.), 
progressive generalized 
lymphadenopathy, oral hairy 
leukoplakia, Pneumocystis carinii 
pneumonia (PCP), Kaposi’s sarcoma 
(oral and/or disseminated) and/or other 
HIV-associated fungal, viral, bacterial, 
and/or neoplastic processes as 
delineated by the Centers for Disease 
Control. 

Post-doctoral dental education 
program means a program sponsored by 
a school of dentistry, hospital, or a 
public or private institution that offers 
post-doctoral training in the specialties 
of dentistry, advanced education in 
general dentistry, or a dental general 
practice residency; and has been 
accredited by the Commission on Dental 
Accreditation. 

Prior year is the year for which 
uncompensated costs will be 
reimbursed, which for FY 1991 is defined 
as July 1, 1989-June 30, 1990. 
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Scope of services means those oral 
health and support services (i.e., 
laboratory services) which have been 
provided to the patient (and for which a 
fee was charged). 

Unreimbursed oral health care costs 
means the balance remaining after 
subtracting the total income received 
from the HIV/AIDS patients served 
and/or third party payors or Medicaid, 
from the total of normal fees charged by 
the applicant institution for those 
patients. It refers to the cost of those 
actual uncompensated oral health 
services provided through the institution 
to an HIV-infected person. 


How Proposals Will be Evaluated 


The review of proposals will take into 
consideration compliance with the 
requirements of section 788A(f). In 
particular, evaluation of proposals will 
consider: 

1. The total number of HIV-infected 
patients treated through the dental 
school/program and the percent range of 
uncompensated costs of their care; 

2. Total fees charged for oral health 
services provided to the HIV-infected 
patients; 

3. The total unreimbursed costs for 
oral health care provided to HIV- 
infected patients; 

4. The number of HIV-infected patient 
visits and comparison of this number 
with the same number of non-HIV- 
infected patient visits for a control 
population of equal size; 

5. The percentage of oral health 
service procedures provided to all HIV- 
infected persons using the following 
categories: diagnostic, oral pathology, 
preventive, restorative periodontics, 
prosthodontics, oral surgery, 
endodontics, and other adjuntive 
services and a comparative percentage 
of oral health service procedures for the 
same number of non-HIV-infiected 
patients; 

6. Evidence of efforts to establish 
working relationships with HIV 
planning councils and care consorita 
authorized under titles I and II of the 
Ryan White CARE Act (Pub. L. 101-381); 
and 

7. Indication of ongoing provision of 
oral health care services to persons with 
HIV infection. 

Interested persons are invited to 
comment on the proposed definitions 
and evaluation proposal. Normally, the 
comment period would be 60 days. 
However, due to the need to implement 
this new program in Fiscal Year 1991, 
this comment period has been reduced 
to 30 days. All comments received on or 
before June 10, 1991 will be considered 
before the final definitions ard proposed 
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evaluation are established. No funds 
will be allocated or final selections 
made until a final notice is published 
stating whether the proposed definitions 
and evaluation proposal will be applied. 

Written comments should be 
addressed to: Director, Division of 
Associated and Dental Health 
Professions, Bureau of Health 
Professions, Health Resources and 
Services Administration, Parklawn 
Building, Room 8-101, 5600 Fishers Lane, 
Rockville, Maryland 20857. 

All comments received will be 
available for public inspection and 
copying at the Division of Associated 
and Dental Health Professions, Bureau 
of Health Professions, at the address 
above weekdays (Federal holidays 
excepted) between the hours of 8:30 a.m. 
and 5 p.m. 

Requests for additional information 
regarding the program aspects and 
business management issues and for 
proposal instructions should be directed 
to: Dental Health Branch, Division of 
Associated and Dental Health, Bureau 
of Health Professions, Health Resources 
and Services Administration, 5600 
Fishers Lane, Room 8C-15, Rockville, 
Maryland 20857, Telephone (301) 443- 
6837. 

Completed proposals should be 
forwarded to the HIV/AIDS Dental 
Reimbursement Program Officer at the 
above address. 

To receive consideration, proposals 
must meet the deadline of July 15, 1991 
which means they must either be: 

1. Received on or before the deadline 
date, or. 

2. Postmarked on or before the 
deadline and received in time for 
review. A legibly dated receipt from a 
commercial carrier or the U.S. Postal 
Service will be accepted in lieu of a 
postmark. Private metered postmarks 
shall not be acceptable as proof of 
timely mailing. 

Late proposals not accepted for 
processing will be returned to the 
applicant. 

The proposal instructions for this 
program have been submitted to the 
Office of Management and Budget 
(OMB) for approval under the 
Paperwork Reduction Act. Application 
materials will be available when OMB 
approval is received. The Program, HIV/ 
AIDS Dental Reimbursement, is listed at 
93.924 in the Catalog of Federal 
Domestic Assistance. Proposals 
submitted in response to this 
announcement are not.subject to the 
provisions of Executive Order 12372, 
Intergovernmental Review of Federal 
Programs (as implemented through 45 
CFR part 100). 


Dated: April 5, 1991. 
Robert G. Harmon, 
Administrator. 
[FR Doc. 91-11048 Filed 5-8-91; 8:45 am] 
BILLING CODE 4160-15-M 


National Institutes of Health 
National Institute of Alergy and 


Immunology, and Transplantation 
Research Committee 


Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Allergy, Immunology, and 
Transplantation Research Committee, 
and its subcommittees on June 25, 1991, 
at the Holiday Inn—Chevy Chase, 5520 
Wisconsin Avenue, Chevy Chase, 
Maryland 20815. 

The meeting will be open to the public 
from 8 a.m. to 10 a.m. on June 25, to 
discuss administrative details relating to 
committee business and for program 
review. Attendance by the public will be 
limited to space available. In 
accordance with the provisions set forth 
in secs. 552b(c)(4) and 552b{c)(6}, title 5, 
U.S.C. and sec. 10{d) of Pub. L. 92-463, 
the meeting will be closed to the public 
for the review, discussion, and 
evaluation of individual grant 
applications and contract proposals 
from 10 a.m. on June 25, until 
adjournment. These applications, 
proposals, and the discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
material and personal information 
concerning individuals associated with 
the applications and proposals, the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy. 

Ms. Patricia Randall, Office of 
Research Reporting and Public 
Response, National Institute of Allergy 
and Infectious Diseases, Building 31, 
room 7A32, National Institutes of 
Health, Bethesda, Maryland 20892, 
telephone (301-496-5717), will provide a 
summary of the meeting and a roster of 
the committee members upon request. 

Dr. Olivia T. Preble, Acting Executive 
Secretary, Allergy, Immunology and 
Transplantation Research Committee, 
NIAID, NIH, Westwood Building, Room 
3A10, Bethesda, Maryland 20892, 
telephone (301-496-8208), will provide 
substantive program information. 
(Catalog of Federal Domestic Assistance 


Program Nos. 13.855, Pharmacological 
Sciences; 13.856, Microbiology and Infectious 
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Diseases Research, National Institutes of 
Health) 

Dated: April 19, 1991. 
Betty J. Beveridge, 
Committee Management Officer, NIH. 
[FR Doc. 91-10936 Filed 5-8-91; 8:45 am} 
BILLING CODE 4140-01-M 


National Institute of Dental Research; 
Meeting of the National Advisory 
Dental Research Council 


Pursuant to Public Law $2-463, notice 
is hereby given of a meeting of the 
National Advisory Dental Research 
Council, National Institute of Dental 
Research, to be held at June 4-5, 1991, 
Conference Room 6, Building 31C, 
National Institutes of Health, Bethesda, 
Maryland. This meeting will be open to 
the public from 9:30 a.m. to recess on 
June 4 for general discussion and 
program presentations. Attendance by 
the public will be limited to space 
available. . 

In accordance with the provisions set 
forth in secs, 552b(c)(4) and 552b(c)(6), 
title 5, U.S.C. and sec. 10(d) of Public 
Law 92-463, the meeting of the Council 
will be closed to the public on June 4 
from 8:30 a.m. to 9:30 a.m. and on June 5 
from 9 a.m. to approximately 12 noon for 
the review, discussion and evaluation of 
individual grant applications. These 
applications and the discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
material, and personal information 
concerning individuals associated with 
the applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Mr. Brent Jaquet, Executive Secretary, 

National Advisory Dental Research 
Council, and Special Assistant to the 
Director, National Institute of Dental 
Research, National Institutes of Health, 
Building 31, room 2C39, Bethesda, 
Maryland 20892, (telephone 301-496- 
9469) will furnish a roster of committee 
members, a summary of the meeting, 
and other information pertaining to the 
meeting. 
(Catalog of Federal Domestic Assistance 
Program Nos. 13.121-Diseases of the Teeth 
and Support Tissues; Caries and Restorative 
Materials; Periodontal and Soft Tissue 
Diseases; 13.122—Disorders of Structure, 
Function, and Behavior: Craniofacial 
Anomalies, Pain Control, and Behavioral 
Studies; 13.845—Dental Research Institute; 
National Institutes of Health) 

Dated: April 19, 1991. 

Betty J. Beveridge, 

Committee Management Officer, NIH. 
[FR Doc. 91-10937 Filed 5-8-91; 8:45 am] 
BILLING CODE 4140-01-M 





21498 


National Library of Medicine; Meeting 
of the Literature Selection Technical 
Review Committee 


Pursuant to Public Law 92-463, notice 
is hereby given of a meeting of the 
Literature Selection Technical Review 
Committee, National Library of 
Medicine, on June 13-14, 1991, 
convening at 9 a.m. on June 13 and at 
8:30 a.m. on June 14 in the Board Room 
of the National Library of Medicine, 
Building 38, 8600 Rockville Pike, 
Bethesda, Maryland. 

The meeting on June 13 will be open to 
the public from 9 a.m. to 10:30 a.m. for 
the discussion of administrative reports 
and program developments. Attendance 
by the public will be limited to space 
available. 

In accordance with provisions set 
forth in sec. 552b(c)(9)(B), title 5, U.S.C., 
Public Law 92-463, the meeting will be 
closed on June 13 from 10:30 a.m. to 
approximately 5 p.m. and on June 14 
from 8:30 a.m. to adjournment for the 
review and discussion of individual 
journals as potential titles to be indexed 
by the National Library of Medicine. 
The presence of individuals associated 
with these publications could hinder fair 
and open discussion and evaluation of 
individual journals by the Committee 
members. 

Mrs. Lois Ann Colaianni, Scientific 
Review Administrator of the Committee, 
and Associate Director, Library 
Operations, National Library of 
Medicine, 8600 Rockville Pike, Bethesda, 
Maryland 20894, telephone number: 301- 
496-6921, will provide a summary of the 
meeting, rosters of the committee 
members, and other information 
pertaining to the meeting. 


Allergy & immunology—Mr. Howard M. Berman, rm. 
dacneninins & Mycology-1—Dr. Timothy J. Henry, rm. 
ine Mycology-2—Dr. William Branche, Jr., 
Behavioral Medicine—Ms. Carol Campbell, rm. 306B, tel. 301-496-7109 

Biochemical Endroinology—Dr. Michael Knecht, rm, 204, tel. 301-496-7430 . 


Biochemistry—Dr. Adolphus P. Toliver, rm. 318B, tel. 301-496-7516 
Bio-Organic & Natural Products Chemistry—Dr. Harold Radtke, rm. 2A07, 


496-7682. 


tel. 301-496-8823. 


Biophysical Chemistry—Dr. John Beisler, rm. 334, tel. 301-496-7070 
Bio-Psychology—Dr. A. Keith Murray, rm. 325, tel. 301-496-7058 
Cardiovascular—Dr. Gordon L. Johnson, rm. 439A, tel. 301-496-7316 
Cardiovascular & Renal—Dr. Anthony Chung, rm. 353, tel. 301-496-7901 
Cellular Biology and Physiology-1—Dr. Gerald Greenhouse, rm. 336, tel. 


301-496-7396. 


Cellular Biology and Physiology-2—Dr. Gerhard Ehrenspeck, rm. 1A05, tel. 


301-496-7681. 


Chemical Pathology—Dr. Edmund Copeland, rm. 322, tel. 301-496-7078 


Dated: April 19, 1991. 
Betty J. Beveridge, 
Committee Management Officer, NIH. 
{FR Doc. 91-10938 Filed 5-8-91; 8:45 am] 
BILLING CODE 4140-01-M 


National Heart, Lung, and Blood 
institute; Meeting 


Notice is hereby given of the meeting 
of the National Heart Attack Alert 
Program Coordinating Committee, 
sponsored by the National Heart, Lung, 
and Blood Institute on Tuesday, June 11, 
1991, from 8:30 a.m. to 3:30 p.m., at the 
Pooks Hill Marriott, 5151 Pooks Hill 
Road, Bethesda, Maryland, 20814 (301) 
897-9400. 

The entire meeting is open to the 
public. The Coordinating Committee is 
meeting to discuss the goals, objectives, 
and activities of the newly established 
National Heart Attack Alert Program 
and its participating members. 

Attendance by the public will be 
limited to space available. 

For detailed program information, 
agenda, list of participants, and meeting 
summary, contact: Judith H. LaRosa, 
Ph.D., R.N., Coordinator, National Heart 
Attack Alert Program, Office of 
Prevention, Education, and Control, 
National Heart, Lung, and Blood 
Institute, National Institutes of Health, 
Building 31, room 4A16, Bethesda, 
Maryland, 20892 (301) 496-1051. 


Dated: May 1, 1991. 
William F. Raub, 
Deputy Director, NIH. 
[FR Doc. $1-10939 Filed 5-8-91; 8:45 am] 
BILLING CODE 4140-01-M 


Division of Research Grants; Meetings 


Pursuant to Public Law 92-463, notice 
is hereby given of the meetings of the 


me 991 


A19, tel. 301-396- 
236B, tel. 301-496- 
rm. 236A, tel. 301- 
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following study sections for May 
through June 1991, and the individuals 
from whom summaries of meetings and 
rosters of committee members may be 
obtained. 

These meetings will be open to the 
public to discuss administrative details 
relating to study section business for 
approximately one hour at the beginning 
of the first session of the first day of the 
meeting. Attendance by the public will 
be limited to space available. These 
meetings will be closed thereafter in 
accordance with the provisions set forth 
in secs. 552b{c)(4) and 552b{c)(6), title 5, 
U.S.C. and sec. 10(d) of Public Law 92- 
463, for the review, discussion and 
evaluation of individual grant 
applications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

The Office of Committee 
Management, Division of Research 
Grants, Westwood Building, National 
Institutes of Health, Bethesda, Maryland 
20892, telephone 301-496-7534 will 
furnish summaries of the meetings and 
rosters of committee members. 
Substantive program information may 
be obtained from each executive 
secretary whose name, room number, 
and telephone number are listed below 
each study section. Since it is necessary 
to schedule study section meetings 
months in advance, it is suggested that 
anyone planning to attend a meeting 
contact the executive secretary to 
confirm the exact date, time and 
location. All times are a.m. unless 
otherwise specified. 


Holiday Inn, Chevy Chase, MD. 

Embassy Suites Hotel, Chevy Chase Pavilion, Washington, 
DC. 

Holiday inn, Chevy Chase, MD. 


Omni Georgetown Hotel, Washington, DC. 
Holiday inn, Bethesda, MD. 
Holiday inn, Chevy Chase, MD. 
“— Suites Hotel, Chevy ‘Chase Pavilion, Washington, 


nr room 6, Bldg. 31C, Bethesda, MD. 
Ornni 


Hotel, Washington, DC. 


Hyatt Regency Hotel, Bethesda, MD. 
Holiday Inn, Crowne Plaza, Rockville, MD. 
American inn, Bethesda, MD. 

St. James Hotel, Washington, DC. 


Holiday inn, Chevy Chase, MD. 
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Study section 


Diagnostic Radiology—Dr. Catherine Wingate, rm. 357, tel. 301-496-7650 

Endocrinology—Dr. Harry Brodie, rm. 218, tel. 301-496-7346 .....seceeenee 

Epidemiology & Disease Control-1—Dr. Scott Osborne, rm. 203C, tel. 301- 
496-7246. 

Epidemiology & Disease Control-2—Dr. H. M. Stiles, rm. 2038, tel. 301- 
496-7246. 

Experimental Cardiovascular Sciences—Dr. Richard Peabody, rm. 434, tel. 
301-496-7940. 

Experimental Immunology—Dr. Calbert Laing, rm. A27, tel. 301-496-7238 ..... 

Experimental Therapeutics-1—Dr. Philip Perkins, rm. 221, tel. 301-496- 
7839. 


Experimental Therapeutics-2—Dr. Marcia Litwack, rm. 207, tel. 301-496- 


8848. 
Experimental Virology—Dr. Garrett V. Keefer, rm. 206, tel. 301-496-7474 
General Medicine A-1—Dr. Harold Davidson, rm. 354A, tel. 301-496-7797... 
General Medicine A-2—Dr. Mushtaq Khan, rm. 3548, tel. 301-496-7140....... 
General Medicine B—Dr. Daniel McDonald, rm. 220, tel. 301-496-7730.......... 
Genetics—Dr. David Remondini, rm. 225, tel. 301-496-7271 
Genome—Dr. Chery! Corsaro, rm. 2A15, tel. 301-496-7886 
Hearing Research—Dr. Joseph Kimm, rm. tA03, tel. 301-496-7494 ... 
Hematology-1—Dr. Clark Lum, rm. 355A, tel. 301-496-7508 
Hematology-2—Dr. Jerrold Fried, rm. 355B, tel. 301-496-7508 
Human Development & Aging-1—Dr. Teresa Levitin, rm. 303, tel. 301-496- 
7025. 


Human Development & Aging-2—Dr. Louis Quatrano, rm. 305, tel. 301- 
496-7640. 


Human Development & Aging-3—Dr. Anita Sostek, rm. 319C, tel. 301-496- 
8814. 

Human Embryology & Development—Dr. Arthur Hoversiand, rm. 2198, tel. 
301-496-7597. 

immunobiology—Dr. William Stylos, rm. A27, tel. 301-496-7780 

immunological Sciences—Dr. Anita Corman Weinblatt, rm. A25, tel. 301- 
496-7179. 

Mammalian Genetics—Dr. Jerry Roberts, rm. 234, tel. 301-402-1462 

Medical Biochemistry—Dr. Alexander Liacouras, rm. 318A, tel. 301-496- 
7517. 

Medicinal Chemistry—Dr. Ronald Dubois, rm. 2A06, tel. 301-496-7107 

Metabolic Pathology—Dr. Marcelina Powers, rm. 435, tel. 301-496-5251 

Metabolism—Dr. Krish Krishnan, rm. 339A, tel. 301-496-7091 

Metaitobioche: . Edward Zapoiski, rm. 335, tel. 301-496-7733........... 

Microbial Physiology & Genetics-1—Dr. Martin Slater, rm. 238, tel. 301- 
496-7183. 


Microbial Physiology & Genetics-2—Dr. Gerald Liddel, rm. 226, tel. 301- 
496-7130. 


Molecular & Cellular Biophysics—Dr. Edmund Copeland, rm. 326, tel. 301- 
496-7060. 


Molecular Cytotogy—Dr. Ramesh Nayak, rm. 2338, tel. 301-496-7149. 


Neurological Sciences-1—Dr. Andrew Mariani, rm. 319A, tel. 301-496-7279 .. 


Neurological Sciences-2—Dr. Stephen Gobel, rm. 304, tel. 301-496-8808 

Neurology A—Dr. Joe Marwah, rm. 303A, tel. I301-496-7095 

Neurology B-1—Dr. Lawrence Sellin, rm. 306A, tel. 301-496-7846.. 

Neurology B-2—Dr. Herman Teitelbaum, rm. 321, tel. 301-496-7422.. 

Neurology C—Dr. Kenneth Newrock, rm. 232, tel. 301-496-5591 ................. 

Nursing Research—Dr. Gertrude McFarland, rm. 352, tel. 301-496-0558 

Nutrition—Dr. Sooja Kim, rm. 348, tel. 301-496-7178 

Oral Biology & Medicine-1—Dr. Larry Pinkus, rm 219A, tel. 301-496-7818 ..... 

Oral Biology & Mediciner-2—Dr. Larry Pinkus, rm. 219B, tel. 301-496-7818 ... 

Orthopedics & Musculoskeletal—Ms. Heen Stewart, rm. 350, tel. 301-496- 
7581. 

Pathobiochemistry—Dr. Zakir Bengali, rm. 320, tel. 301-496-7820............... 

Pathology A—Dr. Jaswant Bhorjee, rm. 337, tel. 301-496-7305 

Pathology B—Dr. Martin Padarathsingh, rm. A26, tel. 301-496-7244 . 

Pharmacology—Dr. Joseph Kaiser, rm. 206, tel. 301-496-7408 

Physical Biochemistry—Dr. Gopa Rakhit, rm. 349A, tel. 301-496-7120... 

Physiological Chemistry—Dr. Jerry Critz, rm. 3398, tel. 301-496-7837 

Physiology—Dr. Michael A. Lang, rm. 209, tel. 301-496-7878 


Radiation—Dr. Paul Strudier, rm. 328, tel. 301-496-7073 


Reproductive Biology—Dr. Dharam Dhindsa, rm. 210, tel. 301-496-7318........ 

Reproductive Endocrinology—Dr. Abubakar A. Shaikh, rm. 3258, tel. 301- 
496-8857. 

Respiratory & Applied Physiology—Dr. Everett Sinnett, rm. 218A, tel. 301- 
496-7320. 

Sensory Disorders & Language—Dr. Jane Hu, rm. 309, tel. 301-496-7605 

Sociat Sciences & Population—Dr. Samuel Rawlings, rm. 307, tel. 301-496- 
7906. 


Surgery & Bioengineering—Dr. Paul F. Parakkal, rm. 437, tel. 301-496- 
7506. 


Surgery, Anesthesiology & Trauma—Dr. Keith Kraner, rm. 439, tel. 301- 
496-7771. 


May-June 1991 


June 19-21 
June 16-18......... 
June 5-7 ............. 


June 12-15 
June 12-14 


June 27-28......... 


June 13-15 


June 6-8............ 
June 12-14......... 


June 19-21... 


June 19-21........ 


June 17-18... 


June 19-21......... 


Location 


ANA/Westin Hotel, Washington, DC. 
Dupont Ptaza Hotel, Washington, DC. 
Hyatt Regency Hotel, Bethesda, MD. 


One Washington Circle Hotel, Washington, DC. 
One Washington Circle Hotel, Washington, DC. 


Holiday Inn, Chevy Chase, MD. 
Key Bridge Marriott, Rosslyn, VA. 


Holiday Inn, Bethesda, MD. 


NIH, room, 9, Bldg. 31C, Bethesda, MD. 

NIH, room 10, Bidg. 31C, Bethesda, MD. 

NIH, room 6, Bidg. 31C, Bethesda, MD. 

Holiday Inn, Chevy Chase, MD. 

NIH, room 9, Bidg. 31C, Bethesda, MD. 

Hotel Washington, Washington DC. 

St. James Hotel, Washington, DC. 

Hyatt Regency Hotel, Bethesda, MD. 

Holiday inn, Georgetown, MD. 

“— Suites Hotel, Chevy Chase Pavilion, Washington, 


inp Inn, Bethesda, MD. 
Hyatt Regency Hotel, Bethesda, MD. 
Rosslyn Westpark Hotel, Arlington, VA. 


Holiday Inn, Chevy Chase, MD. 
Holiday Inn, Georgetown, MD. 


The Georgetown Inn, Georgetown, DC. 
One Washington Circle Hotel, Washington, DC. 


Holiday Inn, Crowne Piaza, Rockville, MD. 
Holiday Inn, Georgetown, MD. 

Sheraton Potomac inn, Rockville, MD. 
Omni Georgetown Hotel, Washington, DC. 
Wind River Lodge, Estes Park, CO. 


Hyatt Regency Hotel, Bethesda, MD. 
One Washington Circle Hotel, Washington, DC. 


Holiday Inn, Chevy Chase, MD 

Hotel Washington, Washington, DC. 

Holiday inn, Chevy Chase, MD. 

Holiday inn, Georgetown, DC. 

Hotel Washington, Washington, DC 

The Savoy Suites Hotel, Washington, DC. 
Omni Georgetown Hotel, Washington, DC. 
Holiday Inn Crowne Plaza, Rockville, MD. 
Holiday Inn Crowne Plaza, Rockville, MD. 
Quality Inn Capitol Hill Hotel, Washington, DC. 
Quality Inn Capital Hill Hotei, Washington, DC. 
Holiday Inn Crowne Plaza, Rockville, MD. 


The Savoy Suites Hotel, Washington, DC. 

Holiday Inn, Bethesda, MD. 

Ramada inn, Bethesda, MD 

American Inn, Bethesda, MD. 

Holiday inn, Chevy Chase, MD. 

Sheraton Potomac inn, Rockville, MD. 
— Chevy Chase Pavilion, Washington, 


Embassy Suis Holl, Chery Chase Pain, Washingon 


sais We Bethesda, MD. 
Dupont Plaza Hotel, Washington, DC. 


Holiday Inn, Chevy Chase, MD. 


Holiday Inn Capito! Hill, Washington, DC. 
Omni Georgetown Hotel, Washington, DC. 


Holiday Inn, Chevy Chase, MD. 
Holiday Inn, Bethesda, MD. 
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496-1190. 
Virology—Dr. Belinda Seto, rm. 309, tel. 301-496-7605 


Visual Sciences A-1—Dr. Anita Suran, rm. 325B, tel. 301-496-700 
Visual Sciences A-2—Dr. Allen Dearry, rm. 3198, tel. 301-496-7795 
Visual Sciences B—Dr. Leonard Jakubczak, rm. 325C, tel. 301-496-7251 


(Catalog of Federal Domestic Assistance 

Program Nos. 13.306, 13.333, 13.337, 13.393— 

13.396, 13.837—13.844, 13.846-13.878, 13.892, 

13.893, National Institutes of Health, HHS) 
Dated: April 19, 1991. 

Betty J. Beveridge, 

Committee Management Officer, NIH. 

[FR Doc. 91-10940 Filed 58-91; 8:45 am] 

BILLING CODE 4140-01-M 


Public Health Service 


Public Health Service Award for 
Exceptional Achievement in Orphan 
Products Development 


AGENCY: Office of the Assistant 
Secretary for Health, DHHS. 

ACTION: Solicitation of nominations for 
the PHS award for exceptional 
achievement in orphan products 
development. 


SUMMARY: The Office of the Assistant 
Secretary for Health and the Orphan 
Products Board are soliciting 
nominations for the PHS Award for 
Exceptional Achievement in Orphan 
Products Development. The award, 
which is presented by the Assistant 
Secretary for Health, is intended to 
encourage and give recognition to 
individuals or groups in the public and 
private sectors who engage in research 
or aid significantly in the development 
of orphan products for rare diseases or 
conditions. 

DATES: Nominations must be received 
by July 1, 1991. 

ADDRESSES: Nominations should be sent 
to Dr. John V. Kelsey, Executive 
Secretary, Orphan Products Board; 
Office of Orphan Products Development 
(HF-35); Food and Drug Administration; 
5600 Fishers Lane; Rockville, MD 20857. 
FOR FURTHER INFORMATION CONTACT: 
Dr. John V. Kelsey, Executive Secretary; 
Orphan Products Board; Office of 
Orphan Products Development (HF-35); 
Food and Drug Administration; 5600 
Fishers Lane; Rockville, MD 20857. 
Phone: (301) 443-4903; FAX 443-4915. 
SUPPLEMENTARY INFORMATION: To be 
considered for the this award, 
individuals or organizations must meet 
at least one of the following criteria: 


May-June 1991 
ti 


American inn, Bethesda, MD. 
American Inn, Bethesda, MD. 


Holiday inn, Georgetown, DC. 
Holiday inn Crowne Plaza, Rockville, MD. 


1. Contribution of time, talent and/or 
resources that resulted in a significant 
achievement in the development and/or 
availability of orphan products for rare 
diseases or conditions. 


2. Exhibition of outstanding leadership 
in directing program that advances the 
cause of orphan products for rare 
diseases or conditions. 

3. Achievement of a scientific or 
technical breakthrough in the 
conception, evaluation, synthesis, or 
manufacture of an orphan product. 

4. A single action or sustained activity 
that enhances orphan product 
development through work in research 
laboratories, clinics or in the 
community, or through other 
humanitarian activities. 

The nomination should provide the 
following; 

1. The name of the individual or, in the 
case of a group, the name of the 
organization and the name and title of 
the director and location. 

2. A narrative statement not to exceed 
one page describing the nominee's 
contribution(s). 

3. The names, addresses and 
telephone numbers of three persons or 
organizations familiar with the 
contribution(s) of the nominee. This can 
include the candidate, or members of 
his/her organization. 

4. A suggested citation of 25 words of 
less. 

5. Name, address, and telephone 
number of nominating individual or 
organization. 

Nominations may be submitted at any 
time during the year but will be 
considered on an annual basis by the 
Board. The awards will next be 
presented at the public meeting of the 
Orphan Products Board which will take 
place in November or December of this 
year. In order to be considered for the 
current cycle, nominations must be 
received by c.o.b., Monday, July 1, 1991. 

Dated: April 26, 1991. 

James O. Mason, 

Assistant Secretary for Health. 

[FR Doc. 91-10944 Filed 5-8-91; 8:45 am] 
BILLING CODE 4160-17-M 


Holiday Inn, Bethesda, MD. 
The 
Holiday inn, Bethesda, MD. 


Inn, Georgetown, DC. 


Availability of Grants for Minority HIV 
Education/Prevention Demonstration 
Projects 


AGENCY: Office of Minority Health/ 
Office of Assistant Secretary for Health, 
PHS/DHHS. i 


ACTION: Notice of availability of funds 
and request for applications under the 
Office of Minority Health's Program of 
Grants for Minority HIV Education/ 
Prevention Projects. 


Correction 


Page 19244—Column one, under 
section titled SUMMARY the sentence 
currently reads: 

“While the primary focus is on HIV 
infection education/prevention, all 
strategies must not only address HIV 
but must also include those health 
problems associated with risk behaviors 
underlying HIV transmission, e.g., STDs, 
substance abuse. 

It should read: 

“While the primary focus is on HIV 
infection education/ prevention, all 
strategies developed must also include 
those health problems associated with 
risk behaviors. Specifically, they must 
include sexually transmitted diseases 
and substance abuse. 

Page 19244—Column one, under the 
section titled “Disproportionate Effect of 
HIV on Minorities” the sentence 
currently reads: 

“While Black and Hispanics 
respectively represent approximately 
12% and 7% of the U.S. population, 28% 
of people with AIDS are Black and 1.6% 
are Hispanics.” 

It should read: 

“While Black and Hispanics 
respectively represent approximately 
12% and 7% of the U.S. population, 28% 
of people with AIDS are Black and 16% 
are Hispanics.” 

Page 19248—Column one, after ‘1. The 
need for HIV education/prevention for 
the targeted population specified by the 
application;” insert: 

“Project Objectives/Intervention/ 
Workplan (25 points)” 
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Dated: May 2, 1991. 
William A. Robinson, 
Deputy Assistant Secretary for Minority 
Health. 
[FR Doc. 91-10943 Filed 5-8-91; 8:45 am] 
BILLING CODE 4160-17-M 


National Vaccine Advisory Committee; 
Public Meeting 


AGENCY: Office of the Assistant 
Secretary for Health. 


SUMMARY: The Department of Health 
and Human Services (DHHS) and the 
Office of the Assistant Secretary for 
Health are announcing the forthcoming 
meeting of the National Vaccine 
Advisory Committee. 


DATE: Date, Time and Place: June 6, 
1991, at 9 a.m.; June 7, at 8:30 a.m.; 
Hubert H. Humphrey Building, room 
703A, 200 Independence Avenue, SW., 
Washington, DC 20201. The entire 
meeting is open to the public. 

FOR FURTHER INFORMATION CONTACT: 
Written requests to participate should 
be sent to Yuth Nimit, Ph.D., Executive 
Secretary, National Vaccine Advisory 
Committee, National Vaccine Program, 
5600 Fishers Lane, Parklawn Building, 
room 13A-53, Rockville, Maryland 20857 
(301) 443-0715. 

Agenda: Open Public Hearing: 
Interested persons may formally present 
data, information, or views orally or in 
writing on issues pending before the 
Advisory Committee or on any of the 
duties and responsibilities of the 
Advisory Committee as described 
below. Those desiring to make such 
presentations should notify the contact 
person before May 23, 1991, and submit 
a brief statement of the information they 
wish to present to the Advisory 
Committee. Those requests should 
include the names and addresses of 
proposed participants and an indication 
of the approximate time required to 
make their comments. A maximum of 15 
minutes will be allowed for a given 
presentation. Any person attending the 
meeting who does not request an 
opportunity to speak in advance of the 
meeting will be allowed to make an oral 
presentation at the conclusion of the 
meeting, if time permits, at the 
chairperson’s discretion. 

Open Advisory Committee 
Discussion: There will be reports and 
discussions on three subcommittees: 
Vaccine Licensure and Regulation; 
Access to Care; and the National 
Vaccine Plan. A presentation will be 
made on using education and 
communication to increase demand for 
immunization services by a 
representative from the Academy for 


Educational Development. Meetings of 
the Advisory Committee shall be 
conducted, insofar as is practical, in 
accordance with the agenda published 
in the Federal Register notices. Changes 
in the agenda will be announced at the 
beginning of the meeting. 

Persons interested in specific agenda 
items may ascertain from the contact 
person the approximate time of 
discussion. A list of Advisory 
Committee members and the charter of 
the Advisory Committee wili be 
available at the meeting. Those unable 
to attend the meeting may request this 
information from the contact person. 
Summary minutes of the meeting will be 
made available upon request from the 
contact person. 


Dated: April 30, 1991. 
Yuth Nimit, 
Executive Secretary, NVAC. 
[FR Doc. 91-10945 Filed 5-86-91; 8:45 am] 
BILLING CODE 4%60-17-M 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[AZ-010-91-4410-08; 1764-010) 


Arizona Strip District 
Council; Tour and Meeting 


AGENCY: Bureau of Land Management, 
Arizona Strip District, Interior. 


ACTION: Notice of field tour and meeting. 


suMMARY: The Arizona Strip District 
Advisory Council will tour the 
Parashant area and discuss the 
Resource Conservation Area 
designation and its future activity plan. 
Other topics to be discussed along the 
way are Resource Management Plan 
protests and resolution, off-highway- 
vehicle designations and the Approved 
Resource Management and 
Implementation Plan. 


DATES: The Advisory Council will begin 
their tour at the Arizona Strip District 
Office, 390 North 3050 East, St. George, 
Utah at 8 a.m. on June 1, 1991. The 
Council will spend the night at the BLM 
Parashant field station and return to St. 
George mid afternoon on the 12th. 

FOR FURTHER INFORMATION CONTACT: 

G. William Lamb, District Manager, 390 
N. 3050 E., St. George, Utah 84770 (Phone 
673-3545). 

SUPPLEMENTARY INFORMATION: The tour 
is open to the public, but the public must 
provide their own transportation, food 
and sleeping arrangements for the tour. 
The Advisory Council will consider both 
oral and written statements from the 
public at arranged times along the tour. 
People interested in commenting should 
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contact BLM at 801/673-3545 at least 5 
days in advance. 
Dated: May 2, 1991. 
G. William Lamb, 
District Manager. 


[FR Doc. 91-11029 Filed 5-8-91; 8:45 am] 
BILLING CODE 4310-32-M 


[G-910-G1-0416-4111-15; OKNM 66726] 


Proposed Reinstatement of 
Terminated Oil and Gas Lease; OKNM 
66726 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice. 


SUMMARY: Under the provisions of 43 
CFR 3108.2-3, A.W. Auguston petitioned 
for reinstatement of Oil and Gas Lease 
OKNM 66726 covering the following 
described lands located in Jackson 
County, Oklahoma. 


T.1S., R. 22 W., 
Sec. 26, SW'%NE'%. 


Containing 40.00 acres. 


It has been shown to my satisfaction 
that failure to make timely payment of 
rental was due to inadvertence. 

No valid lease has been issued 
affecting the land. Payment of back 
rentals and administrative cost of 
$500.00 has been paid. Future rentals 
shall be at the rate of $5.00 per acre per 
year and royalties shall be at the rate of 
16%s percent. Reimbursement for cost of 
the publication of this notice shall be 
paid by the lessee. 

Reinstatement of the lease will be 
effective as of the date of termination, 
October 1, 1990. 


Dated: April 24, 1991. 
Dolores L. Vigil, 
Chief, Adjudication Section. 
[FR Doc. 91-11063 Filed 5-8-91; 8:45 am] 
BILLING CODE 4310-FB-M 


[G-910-G 1-04 18-4111-15; OKNM 19641] 


Proposed Reinstatement of 
Terminated Oil and Gas Lease; OKNM 
19641 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice. 


summary: Under the provisions of 43 
CFR 3108.2-3 Alex P. Aven petitioned 
for reinstatement of Oil and Gas Lease 
OKNM 19641 covering the following 
described lands located in Comanche 
County, Oklahoma. 
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T.3N., R. 10 W., 
Sec. 7, NYSE%, SW%SE%, WY%SE%SEM:; 
Sec. 18, WY%2NE%NE'%, SEM%NEY“NE%, 
W*NE%, SE“4NE%, SEM. 
Containing 450.00 acres. 


It has been shown to my satisfaction 
that failure to make timely payment of 
rental was due to inadvertence. 

No valid lease has been issued 
affecting the lands. Payment of back 
rentals and administrative cost of 
$500.00 has been paid. Future rentals 
shall be at the rate of $10.00 per acre per 
year and royalties shall be at the rate of 
16%s percent. Reimbursement for cost of 
the publication of this notice shall be 
paid by the lessee. 

Reinstatement of the lease will be 
effective as of the date of termination, 
October 1, 1990. 


Dated: April 24, 1991. 
Dolores L. Vigil, 
Chief, Adjudication Section. , 
[FR Doc. 91-11064 Filed 5-8-91; 8:45 am] 
BILLING CODE 4310-FB-M 


[WY-920-41-5700; WYW 113667] 


Proposed Reinstatement of 
Terminated Oil and Gas Lease 


May 1, 1991. 


Pursuant to the provisions of Public 
Law 97-451, 96 Stat. 2462-2466, and 
Regulation 43 CFR 3108.2-3(a) and (b)(1), 
a petition for reinstatement of oil and 
gas lease WYW113667 for lands in 
Lincoln County, Wyoming, was timely 
filed and was accompanied by all the 
required rentals accruing from the date 
of termination. 

The lessee has agreed to the amended 
lease terms for rentals and royalties at 
rates of $10 per acre, or fraction thereof, 
per year and 16% percent, respectively. 

The lessee has paid the required $500 
administrative fee and $125 to reimburse 
the Department for the cost of this 
Federal Register notice. The lessee has 
met all the requirements for 
reinstatement of the lease as set out in 
section 31 (d) and (e) of the Mineral 
Lands Leasing Act of 1920 (30 U.S.C. 
188), and the Bureau of Land 
Management is proposing to reinstate 
lease WYW113667 effective December 1, 
1990, subject to the original terms and 
conditions of the lease and the 
increased rental and royalty rates cited 
above. 

Beverly J. Poteet, 

Supervisory Land Law Examiner. 

[FR Doc. $1-11031 Filed 5-8-91; 8:45 am] 
BILLING CODE 4310-22-M 


[WY-920-41-5700; WYW113668] 


Proposed Reinstatement of 
Terminated Oil and Gas Lease 


May 1, 1991. 

Pursuant to the provisions of Public 
Law 97-451, 96 Stat. 2462-2466, and 
Regulation 43 CFR 3108.2-3(a) and (b)(1), 
a petition for reinstatement of oil and 
gas lease WYW113668 for lands in 
Lincoln County, Wyoming, was timely 
filed and was accompanied by all the 
required rentals accruing from the date 
of termination. 

The lessee has agreed to the amended 
lease terms for rentals and royalties at 
rates of $10 per acre, or fraction thereof, 
per year and 16% percent, respectively. 

The lessee has paid the required $500 
administrative fee and $125 to reimburse 
the Department for the cost of this 
Federal Register notice. The lessee has 
met all the requirements for 
reinstatement of the lease as set out in 
section 31 (d) and (e) of the Mineral 
Lands Leasing Act of 1920 (30 U.S.C. 
188), and the Bureau of Land 
Management is proposing to reinstate 
lease WYW113668 effective December 1, 
1990, subject to the original terms and 
conditions of the lease and the 
increased rental and royalty rates cited 
above. 

Beverly J. Poteet, 

Supervisory Land Law Examiner. 

[FR Doc. 91-11032 Filed 5-8~-91; 8:45 am] 
BILLING CODE 4310-22-M 


[WY-920-41-5700; WYW80724] 


Proposed Reinstatement of 
Terminated Oil and Gas Lease 


Dated: May 1, 1991. 

Pursuant to the provisions of Public 
Law 97-451, 96 Stat. 2462-2466, and 
Regulation 43 CFR 3108.2-3(a) and (b)(1), 
a petition for reinstatement to oil and 
gas lease WYW80724 for lands in 
Carbon County, Wyoming, was timely 
filed and was accompanied by all the 
required rentals accuring from the date 
of termination. 

The lessee has agreed to the amended 
lease terms for rentals and royalties at 
rates of $5.00 per acre, or fraction 
thereof, per year and 16% percent, 
respectively. 

The lessee has paid the required $500 
administrative fee and $125 to reimburse 
the Department for the cost of this 
Federal Register notice. The lessee has 
met all the requiremenis for 
reinstatement of the lease as set out in 
section 31 (d) and (e) of the Mineral 
Lands Leasing Act of 1920 (30 U.S.C. 
188), and the Bureau of Land 
Management is proposing to reinstate 
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lease WYW80724 effective October 1, 
1990, subject to the original terms and 
conditions of the lease and the 
increased rental and royalty rates cited 
above. 

Beverly J. Poteet, 

Supervisory Land Law Examiner. 

[FR Doc. 91-11035 Filed 5-8-91; 8:45 am] 
BILLING CODE 4310-22-M 


[WY-920-41-5700; WYW70104] 


Proposed Reinstatement of 
Terminated Oil and Gas Leases 


Dated: May 1, 1991. 

Pursuant to the provisions of Public 
Law 97-451, 96 Stat. 2462-2466, and 
Regulation 43 CFR 3108.2-3 (a) and 
(b)(1), a petition for reinstatement of oil 
and gas lease WYW70104 for lands in 
Natrona County, Wyoming, was timely 
filed and was accompanied by all the 
required rentals accruing from the date 
of termination. 

The lessees have agreed to the 
amended lease terms for rentals and 
royalties at rates of $5.00 per acre, or 
fraction thereof, per year and 16% 
percent, respectively. 

The lessee have paid the required 
$500 administrative fee and $125 to 
reimburse the Department for the cost of 
this Federal Register notice. The lessees 
have met all the requirements for 
reinstatement of the lease as set out in 
Section 31 (d) and (e) of the Minerals 
Lands Leasing Act of 1920 (30 U.S.C. 
188), and the Bureau of Land 
Management is proposing to reinstate 
lease WYW70104 effective October 1, 
1990, subject to the original terms and 
conditions of the lease and the 
increased rental and royalty rates cited 
above. 

Beverly J. Poteet, 

Supervisory Land Law Examiner. 

[FR Doc. 91-11034 Filed 5-8-91; 8:45 am] 
BILLING CODE 4310-22-M 


[CO-050-4212-14; COC-46399] 
Realty Action 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of Realty Action, 
Proposed Sale of Public Land and 
Simultaneous Conveyance of Mineral 
Interests, Clear Creek County. 


SUMMARY: The following land is being 
evaluated for sale and mineral 
conveyance under sections 203 and 209 
of the Federal Land Policy and 
Management Act of 1976 (90 Stat. 2750, 


43 U.S.C. 1715): 
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Sixth Principal Meridian, Colorado 
T.3S., R.73W., 
Section 36: Lots 5, 6, 7, 8,9, 10 and 11; 
containing 14.05 acres. 


The purpose of the proposed sale(s) is 
to resolve longstanding inadvertent 
occupancy trespasses. If applicable the 
lands may also be sold under the Color- 
of-Title Act of 1928, as amended (67 
Stat. 227; 43 U.S.C. 1068, 1068a). 

The land described is hereby 
segregated from —— under the 
public land laws, including the mining 
laws, pending disposition of this action, 
or two years from the date of 
publication of this notice, whichever 
occurs first. 


DATES: Comment period is June 24, 1991. 


ADDRESSES: Bureau of Land 
Management, Canon City District, P.O. 
Box 2200, Canon City, Colorado 81215— 
2200. 


FOR FURTHER INFORMATION CONTACT: 
Priscilla McLain at the Northeast 
Resource Area Office at (303) 236-4399. 


SUPPLEMENTARY INFORMATION: Detailed 
information on the bidding procedures 
and appraisal price will be published at 
least 45 days before the sale. 

Stuart L. Freer, 

Associate District Manager. 

[FR Doc. 91-11061 Filed 58-91; 8:45 am] 
BILLING CODE 4310-JB-M 


[WAOR 45733; (OR-130-01-4212-13; GPI- 
213)] 


Amendment of Realty Action: 
Exchange of Public Lands in Lincoin, 
Pend Oreille and Stevens Counties, 
WA 


AGENCY: Bureau of Land Management, 
Interior. 


SUMMARY: This notice amends the 
Realty Action published in Vol. 55, page 
2,155 of the Federal Register on January 
22, 1990, to include the following lands 
proposed for acquisition by exchange: 
Willamette Meridian 
Y. 21 N., R. 32 E., Section 1, Lots 1, 2, 3, & 4, 
S?N2, S?; 

Section 3, Those portions of the NE‘, 
SE*NW* and N2SW* lying South of the 
Great Northern Railroad Right of Way, 
SE‘; 

T. 21 N., R. 33 E., Section 6, Lots 3, 4, 5, 6, & 7, 
S?NE*, SE*NW4, E?SW4, SE4; 

Section 7, Those portions of Lot 1 and the 
NE*NW*‘, lying North of the Great 
Northern Railroad Right-of-Way; 

Aggregating 1, 497 acres more or less in 
Lincoln County, Washington. 


Date of Issue May 1, 1991. 
Joseph K. Buesing, 
District Manager. 
[FR Doc. 91-11082 Filed 5-8-91; 8:45 am] 
BILLING CODE 4310-33-4 


[CA-010-4760-08-CAZA] 


intent to Prepare Hollister Resource 
es Plan Amendment, 
Bakersfield District, CA 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of intent. 


SUMMARY: Pursuant to 40 CFR 1501.7 
and 43 CFR 1610.2(c), notice is hereby 
given that the Hollister Resource Area, 
as part of the Bakersfield District, 
California, will prepare an amendment 
to the Hollister Resource Management 
Plan and associated Environmental 
Impact Statement (RMP/EIS) for the 
Clear Creek Management Area. 
SUPPLEMENTARY INFORMATION: The 
Hollister Resource Area, located in 
Central California, is divided into 16 
Management Areas which total 
approximately 315,000 acres. Of those 16 
Management Areas, the Clear Creek 
Management Area (CCMA) has 
approximately 48,000 acres, located in 
Western Fresno and San Benito 
Counties. The existing land-use plan for 
the Hollister Resource Area was 
completed in 1984 and the CCMA land- 
use plan was completed in 1986. This 
area is unique, since it contains the 
worlds largest asbestos deposit 
(fiberous serpentine). In 1991, the 
Environmental Protection Agency (EPA), 
investigated the public health risk due to 
asbestos exposure associated with this 
area. As a result of this Superfund 
investigation EPA issued clean-up 
orders for the Atlas Asbestos Mine 
located within the CCMA. BLM, in 
conjunction with the EPA Superfund 
study, will re-evaluate its land-use 
decisions to incorporate the concern of 
public health risks to asbestos exposure. 

An additional area of concern to be 
discussed in the plan amendment is 
BLM’s recent study of the ecology of the 
San Benito Evening Primrose, a federally 
listed threatened plant species. The San 
Benito Evening Primrose habitat is found 
in the asbestos-rich soils within the 
CCMA. Based upon this new 
information, a recovery plan for this 
plant species will be incorporated in this 
plan amendment. 

It is anticipated that issues will focus 
on airborne asbestos emissions, 
recreation/ off-highway vehicles, 
sensitive plant species, mineral 
exploration/development and public 


21503 


access. The interdisciplinary team that 

will develop alternative plans and 

analyze the associated impacts will 
include specialists representing the 
following disciplines: Soil science, air 
quality, hazardous material 
management, recreation, geology, 
botany, and lands/realty. 

There will be extensive public 
involvement in this planning effort. This 
public involvement will include scoping 
meetings (listed below} to facilitate 
public input. Public meetings will focus 
on issues and alternatives to be 
addressed in the CCMA plan 
amendment. These meetings will be held 
in three separate locations as follows: 
Wednesday, June 5, 1991—7 p.m.-9 p.m., 

Coalinga District Library, 305 N. 4th 

Street, Coalinga, CA 93210, Telephone 

(209) 935-1676. 

Wednesday, June 12, 1991—7 p.m.-9 
p.m., San Benito High School 
Auditorium, 1220 Monterey Street, 
Hollister, CA 95023, Telephone (408) 
637-5831. 

Wednesday, June 19, 1991—3 p.m.-5 
p.m., San Jose Library—Santa Teresa 
Branch, 1290 International Circle, San 
Jose, CA 95119, Telephone (408) 281- 
1879. 

DATES: The resource management 

planning process is scheduled to be 

completed by June 30, 1993. 

FOR FURTHER INFORMATION CONTACT: 

Robert E. Beehler, Area Manager, 

Hollister Resource Area, 20 Hamilton 

Court, Hollister, CA 95023. Documents 

relevant to BLM’s planning effort are 

available for public review at the above 
address. All requests for documents that 
relate to the Superfund asbestos 
investigation should be forwarded to 

EPA, Region IX, 75 Hawthorne Street, 

San Francisco, CA 94105-3901, Attn: 

Dan Meer. 

Dated: April 29, 1991. 

Robert E. Beehler, 

Authorized Officer. 

[FR Doc. 91-11084 Filed 5-8-91; 8:45 am] 

BILLING CODE 4310-40-M 


[OR-050-4333-10; GP 1-209] 


Oregon; Draft Lower Deschutes River 
Management Plan/Environmental 
impact Statement; Public Hearings 


AGENCY: Bureau of Land Management, 
Department of the Interior. 

ACTION: Notice of intent and availability 
of the Draft Lower Deschutes River 
Management Plan/Environmental 
Impact Statement (EIS). 


SUMMARY: Pursuant to 43 CFR 1610.3 
and 1610.4-5, the Department of the 
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Interior, Bureau of Land Management, 
Prineville District Office, in cooperation 
with nine other managing agencies and 
the Deschutes River Management 
Committee, has developed the Draft 
Lower Deschutes River Management 
Plan/EIS. 

SUPPLEMENTARY INFORMATION: The plan 
will result in resource management 
decisions for the lower 100 miles of the 
Deschutes River located in Wasco, 
Sherman and Jefferson Counties. Major 
management issues include boating, 
camping, fishing, wildlife habitat, water 
quality and quantity and cultural 
resources. 

The draft plan and EIS will be 
available for public review from May 17, 
1991 to September 30, 1991. The final 
plan is scheduled to be completed by the 
spring of 1992. 

Copies of the Draft Lower Deschutes 
River Management Plan/EIS have been 
sent to the BLM and State Parks mailing 
list. Copies are also available at: BLM, 
Prineville District Office, 185 E. Fourth 
Street, Prineville, OR 97754 or Oregon 
State Parks Office, 525 Trade Street SE, 
Salem, OR 97310. 

The public is invited to submit written 
comments on the preferred and other 
alternatives as well as the analysis of 
impacts contained in the document. 
Comments should be mailed to the 
Deschutes River Policy Group c/o 
Oregon State Parks Office, 525 Trade 
Street SE, Salem, OR 97310. 

Public hearings will be held at: 


Pendleton 


Tuesday, June 11, 1991 
Information Open House—2-4 p.m., 
Public Hearing—7-10 p.m., Pioneer 
Theater, Blue Mountain Community 
College, 2411 NW. Carden Avenue, 
Pendleton. 


The Dalles 


Wednesday, June 12, 1991 
Information Open House—2-4 p.m., 
Oregon State Highway Office, 3313 
NE. Frontage Road, The Dalles. 


Public Hearing—7-10 p.m., 
Gymnasium, The Dalles Junior High 
School, 1401 I Street, The Dalles. 


Portland 


Thursday, June 13, 1991 
Information Open House—2-4 p.m., 
room 290, Smith Memorial Center, 
Portland State University, 1825 SW. 
Broadway, Portland. 


Public Hearing—7-10 p.m., Hearing 
Room, Portland Building, 1120 SW. 
Fifth, Portland. 


Medford 
Tuesday, June 18, 1991 


Information Open House—2-4 p.m., 
Oregon Room, Bureau of Land 
Management, 3040 Biddle Road, 
Medford. 


Public Hearing—7-10 p.m., Council 
Chamber, City Hall, 411 W. 8th, 
Medford. 


Eugene 


Wednesday, June 19, 1991 
Information Open House—2-4 p.m., 
Public Library, 100 W. 13th, Eugene. 


Public Hearing, Council Chamber, 
City Hall, 777 Pearl, Eugene. 


Salem 


Thursday, June 20, 1991 
Information Open House—2-4 p.m., 
Public Hearing—7-10 p.m., Putnam 
Center, top floor, Willamette 
University, 900 State Street, Salem. 


Madras 


Monday, June 24, 1991 
Information Open House—2-4 p.m., 
Public Hearing—7-10 p.m.., Jefferson 
County Fire Station, Adams and J 
Street, Madras. 


Warm Springs 


Tuesday, June 25, 1991 
Information Open House—2-4 p.m., 
Public Hearing—7-10 p.m., Agency 
Longhouse, 1253 Kot-Num Road, 
Warm Springs. 


Bend 


Wednesday, June 26, 1991 
Information Open House—2-4 p.m., 
Public Hearing—7-10 p.m., Three 
Sisters Room, Riverhouse Motor 
Inn, 2075 N. Highway 97, Bend. 


Maupin 


Thursday, June 27, 1991 
Information Open House—2-4 p.m., 
Public Hearing—7-10 p.m., Maupin 
High School Cafeteria, Maupin. 
FOR FURTHER INFORMATION CONTACT: 
Brian Cunninghame, BLM, Prineville 
District, 185 E. Fourth Street, Prineville, 
Oregon 97754, (Telephone-503- 447- 
4115). 
DATES: Comments must be received by 
September 30, 1991. 
Dated: May 3, 1991. 
James L. Hancock, 
District Manager. 
[FR Doc. 91-11058 Filed 58-91; 8:45 am] 
BILLING CODE 4310-33-M 


[ID-942-01-4730-12] 


idaho: Filing of Plats of Survey; idaho 


The supplemental plat of the following 
described land was officially filed in the 


Federal Register / Vol. 56, No. 90 / Thursday, May 9, 1991 / Notices 


Idaho State Office, Bureau of Land 
Management, Boise, Idaho, effective 9 
a.m., April 11, 1991. 

The supplemental plat prepared to 
correct the longitude value at the corner 
of sections 4, 5, 8, and 9 and add the 
latitude and longitude values at the 
corner of sections 18 and 19 only (west 
boundary), T. 4 N., R. 29 E., Boise 
Meridian, Idaho was accepted April 3, 
1991. 

This plat was prepared to meet 
certain administrative needs of the 
Bureau of Land Management. 

All inquiries concerning the survey of 
the above described land must be sent 
to the Chief, Branch of Cadastral 
Survey, Idaho State Office, Bureau of 
Land Management, 3380 Americana 
Terrace, Boise, Idaho, 83706. 


Dated: April 29, 1991. 
Gary T. Oviatt, 
Acting Chief Cadastral Surveyor for Idaho. 
{FR Doc. 91-11059 Filed 5-8-91; 8:45 am] 
BILLING CODE 4310-66-M 


[ID-942-01-4730-12] 


idaho: Filing of Piats of Survey; idaho 


The plat of the following described 
land will be officially filed in the Idaho 
State Office, Bureau of Land 
Management, Boise, Idaho, effective 9 
a.m., June 7, 1991. 

The plat representing the dependent 
resurvey of Homestead Entry Survey 
No. 169 and the survey of tracts 37 and 
38, and parcels A, B, C, and D of 
Homestead Entry Survey No. 169 in 
unsurveyed T. 26 N., R. 10 E., Boise 
Meridian, Idaho, Group No. 795, was 
accepted, April 5, 1991. 

This survey was executed to meet 
certain administrative needs of the U.S. 
Forest Service, Region 1. 

All inquiries concerning the survey of 
the above described land must be sent 
to the Chief, Branch of Cadastral 
Survey, Idaho State Office, Bureau of 
Land Management, 3380 Americana 
Terrace, Boise, Idaho 83706. 

Dated: April 29, 1991. 

Gary T. Oviatt, 

Acting Chief Cadastral Surveyor for Idaho. 
[FR Doc. 91-11060 Filed 5-8-91; 8:45 am] 
BILLING CODE 4310-66-M 


[G-910-G1-0415-4214-10; NMNM 82085] 


Notice of Proposed Withdrawal and 
Opportunity for Public Meeting; New 
Mexico 


AGENCY: Bureau of Land Management, 
Interior. 
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ACTION: Notice. 


SUMMARY: The Bureau of Indian Affairs 


proposes to withdraw 120 acres of 
public land for locating a fish hatchery 
and for recreational use adjacent to 
Cutter Dam. This notice closes the land 
for up to 2 years from surface entry. The 
mineral estate is owned by the State of 
New Mexico. 
DATES: Comments and requests for a 
public meeting must be received by 
August 7, 1991. 
ADDRESSES: Comments and meeting 
requests should be sent to the New 
Mexico State Director, BLM, P.O. Box 
1449, Santa Fe, New Mexico 87504-1449. 
FOR FURTHER INFORMATION CONTACT: 
Clarence F. Hougland, BLM, New 
Mexico State Office, 505-988-6071. 
SUPPLEMENTARY INFORMATION: On 
March 29, 1991, a petition was approved 
allowing the Bureau of Indian Affairs to 
file an application to withdraw the 
following described public land from 
settlement, sale, or entry under the 
general land laws, subject to valid 
existing rights: 
New Mexico Principal Meridian 
T. 29N., R. 8 W., 

sec. 32, SE%4NE% and E%SE%. 


The area described contains 120 acres in 
San Juan County. 

The purpose of the proposed 
withdrawal is to locate a fish hatchery 
and for recreational use adjacent to 
Cutter Dam. 

For a period of 90 days from the date 
of publication of this notice, all persons 
who wish to submit comments, 
suggestions, or objections in connection 
with the proposed withdrawal, may 
/present their views in writing to the 
undersigned officer of the Bureau of 
Land Management. 

Notice is hereby given that an 
opportunity for public meeting is 
afforded in connection with the 
proposed withdrawal. All interested 
persons who desire a public meeting for 
the purpose of being heard on the 
proposed withdrawal must submit a 
written request to the undersigned 
officer within 90 days from the date of 
publication of this notice. Upon 
determination by the authorized officer 
that a public meeting will be held, a 
notice of the time and place will be 
published in the Federal Register at 
least 30 days before the scheduled date 
of the meeting. 

The application will be processed in 
accordance with the regulations set 
forth in 43 CFR 2300. 

For a period of 2 years from the date 
of publication of this notice in the 
Federal Register, the land will be 


segregated as specified above unless the 
application is denied or canceled or the 
withdrawal is approved prior to that 
date. The temporary uses which will be 
permitted during this segregative period 
are those uses which do not conflict 
with the Bureau of Indian Affairs 
regulations, such as rights-of-way and 
permits. 

The temporary segregation of the land 
in connection with a withdrawal 
application or proposal, shall not affect 
administrative jurisdiction over the 
land, and the segregation shall not have 
the effect of authorizing any use of the 
land by the Bureau of Reclamation. 

Dated: April 30, 1991. 

Frank Splendoria, 

Acting, State Director. 

[FR Doc. 91-11030 Filed 5-8-91; 8:45 am] 
BILLING CODE 4310-FB-M 


[NM-940-4214-11; NMNM 011867] 


Proposed Continuation of Withdrawal; 
New Mexico 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice. 


SUMMARY: The United States 


Department of Agriculture, Forest 
Service, proposes that a 3,928.50-acre 
withdrawal of National Forest land for 
use in connection with 13 recreation 
areas, two lookouts, one forest camp, 
and one administrative site continue for 
an additional 20 years. The land will 
remain closed to mining and will be 
opened to surface entry. The land has 
been and remains open to mineral 
leasing. 

DATES: Comments should be received by 
August 7, 1991. 

ADDRESSES: Comments should be sent 
to the New Mexico State Director, BLM, 
P.O Box 1449, Santa Fe, New Mexico 
87504-1449. 

FOR FURTHER INFORMATION CONTACT: 
Clarence F. Hougland, BLM, New 
Mexico State Office, 505-988-6071. 
SUPPLEMENTARY INFORMATION: The 
United States Department of 
Agriculture, Forest Service, proposes 
that the existing withdrawal made by 
Public Land Order No. 1095 be 
continued for a period of 20 years 
pursuant to section 204 of the Federal 
Land Policy and Management Act of 
1976, 90 Stat. 2751, 43 U.S.C. 1714. The 
land is described as follows: 


New Mexico Principal Meridian 
Rio Las Vacas Recreation Area (160.64 acres) 


T. 20N.R.1E.,, 
Sec. 2, lots 2 and 3, SWY%NE%, and SE% 
NW. 


Clear Creek Recreation Area (120.08 acres) 
T. 20N.,R.1E., 

Sec. 3, lots 3 and 4. 
T. 21N.,R.1E., 

Sec. 34, E“4SW%SW% and W%SE%SW% 


Penas Negras Recreation Area (160 acres) 
T. 20N., R. 2E., 

Sec. 7, NEYSE%; 

Sec. 8, N'4SW% and NW%4SE%. 


Calaveras Forest Camp (140.33 acres) 


T. 20N., R. 2E., 

Sec. 27, EANE“NE%, E4W*NE“NEX, 
W#ESE%“NE, EXW*SE“NE, 
SW%SW %SE%NE%, NW%NE%“NE% 
SE%, W2NE%SE%, EXSE%“NW% 
SE%, E4SW%SE%, and NW%SE% 
SE%:; 

Sec. 34, lot 3, E44 NW%NE%, and W% 
SW'4NEU“NE. 


Dead Man’s Lookout (144.37 acres) 


T. 25 N., R.2E., 
Sec. 6, lots 6 and 7, and E4%SW%. 


East Jemez Recreation Area (112.34 acres) 


T.186N.,R.3E., 
Sec. 2, lots 5, 6, and 7, N“ZNW%SW% 
NW, and SW%NW 4SW4NW &%. 


Banco Bonito Recreation Area (121.48 acres) 


T.18N., R.3E., 
Sec. 3, lots 9 and 10, NW%4SE%, NW% 
SW%SE%, and NW%NE%SW%SE*%. 


Jemez Falls Recreation Area (157.50 acres) 


T.18N.,R.3E., 

Sec. 2, SW%4SW%, W%RSE“SW %, and 
W'%EXSE“SW 4; 

Sec. 3, NE4A NE“, SW %4SE%, S4NE% 
SW%SE%, S¥%SW%SE%, and SE% 
SE%; 

Sec. 10, N’2NW%4NE%. 


San Antonio Recreation Area (105 acres) 


T.19N.,R.3E., 

Sec. 8, NW%SW%, EXSW%SW%, E% 
NW%SW%SW%, and W%4%2W'*SE% 
SW%; 

Sec. 17, EZ2NW%NW% and NW%NE% 


MY, 


La Cueva Recreation Area (237.92 acres) 


T.19N.,R.3E., 
Sec. 20, lots 9 and 10, and SEYASE%; 
Sec. 21, SW%NW4SW% and SW%SW'%; 
Sec. 28, NW%NW%; 
Sec. 29, E42NE“%“NE%. 


Jemez Canyon Recreation Area (178.88 acres) 
T.19N.,R3E, 

Sec. 29, lot 8, SE%SE%; 

Sec. 32, lots 5 and 6, and W%%NE%NE. 


Battleship Rock Recreation Area (250.28 
acres) 
T.18N., R.3E., 
Sec. 5, lots 1, 2 and 7. 
T. 19N., R. 3 E., 
Sec. 32, lots 7 and 8, W%E%SE%, and W% 
SE%. 


Las Conchas Recreation Area (94.64 acres) 


T.18N.,R.4E., 
Sec. 4, lots 17 and 18; 
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Sec. 9, NEX4NEXZNW%NW%, WY2NE% 
NW%NW%, and NW%4NW4NW 4. 


Encino Point Administrative Site (120 acres) 


T. 22 N.,R. 4E., 
Sec. 19, EZE%NE“SW %, EYXSE“SW A, 
SW%SE%SW %, and W%SE%. 


Cochiti, Spruce, and Media Dia Canyon 
Recreation Area (1,585.04 acres) 
T. 17 N.,R.5E., 

Sec. 4, W%W*NE%, EXW'2, SANW% 
SW%, SW%SW%, and W%W*SE%; 

Sec. 5, SEYANE%XSE%, EY2SE%SE%; 

Sec. 9, S4%SE%NE% (excepting MS 1803), 
W‘2NE% (excepting MS 1803), E% 
NW%, NW%NW%, NE“SWY%NW 4, 
and E%SE% (excepting MS 1803); 

Sec. 10, SSW '%4NW % (excepting MS 
1803), SWY%NE%“SW%, NW%SW% 
(excepting MS 1803), S¥%SW%, and W% 
SW%SE%; 

Sec. 15, NW%NW%NE% and NYN% 
NW. 

T.18N.,R.5E., 

Sec. 17, SW%SE“NW 4, NY%SW 4, Ee 
SW%SW%, and SE4SW%; 

Sec. 20, EW; 

Sec. 28, SW%4SW%NW% and W%SW%; 

Sec. 29, WY%NE%NE%, NW%4NE%, N% 
SW%NE%, SE%SW%4NE%, SE“NE, 
and EYZNE“NW; 

Sec. 33, W%SW%NE%, SW%YNE“NW', 
NW%NW%, NEY“SWY%NW, SE% 
NW%, E%SW%, and W%“%W*SE%. 


San Miguel Lookout (150 acres) 
T. 18 N., R.5 E., unsurveyed 
Sec. 25, W4%SW%, that portion lying 
outside the Dome Wilderness; 
Sec. 26, E¥2SE%, that portion lying outside 
the Dome Wilderness. 


Aspen Basin Recreation Aea (90 acres) 
T. 18N., R. 11 E., unsurveyed 
Sec. 8, S¥%S%2NE“SW%, N%SE“SW, 
SE%SE%“SW%, S%SW%SE%, and S% 
N%SW'%SE%; 
Sec. 17, N¥ANWY%NE'%. 
The areas described aggregate 3,928.50 acres 
more or less in Sandoval, Rio Arriba, and 
Santa Fe Counties. 


The purpose of the withdrawal is for 
use in connection with 13 recreation 
areas, two lookouts, one forest camp, 
and one administrative site, and for 
protection of substantial capital 
improvements on these facilities. The 
withdrawal currently segregates the 
land from operation of the public land 
laws generally, including the mining 
laws, but not the mineral-leasing laws. 
The land will be opened to operation of 
the public land laws and will remain 
open to mineral leasing. 

For a period of 90 days from the date 
of publication of this notice, all persons 
who wish to submit comments in 
connection with the proposed 
withdrawal continuation may present 
their views in writing to the New 
Mexico State Director at the address 
indicated above. 


The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 
demand for the land and its resources. 

A report will be prepared for 
consideration by the Secretary of the 
Interior, the President, and Congress, 
who will determine whether the 
withdrawal will be continued, and if so, 
for how long. The final determination on 
the continuation of the withdrawal will 
be published in the Federal Register. 
The existing withdrawal will continue 
until such final determination is made. 


Dated: April 30, 1991. 
Frank Splendoria, 
Acting State Director. 
[FR Doc. 91-11033 Filed 5-8-91; 8:45 am] 
BILLING CODE 4310-FB-M 


National Park Service 


General Management Pian, Eugene 
O’Neill National Historic Site; Record 
of Decision 


SUMMARY: Pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969 (Pub. L. 91-190 as amended), 
and specifically to regulations 
promulgated by the Council on 
Environmental Quality at 40 CFR 1505.2, 
the National Park Service, Department 
of the Interior, has approved a Record of 
Decision (ROD) for the General 
Management Plan/Environmental 
Impact Statement for the Eugene O'Neill 
National Historic Site, Contra Costa 
County, California. 

The National Park Service will 
implement the proposed plan as 
identified in the Final Environmental 
Impact Statement/General Management 
Plan issued in December 1990. 

Copies of the Record of Decision may 
be obtained either from the Site 
Manager, Eugene O’Neill National 
Historic Site, P.O. Box 280, Danville, CA 
94526, or the Western Regional Office, 
600 Harrison St., suite 600, San 
Francisco, CA 94107-1372. 


Dated: April 17, 1991. 
Lewis Albert, 
Acting Regional Director, Western Region. 
[FR Doc. 91-11016 Filed 5-8-91; 8:45 am] 
BILLING CODE 4310-70-M 


Delaware and Lehigh Navigation Canal 
National Heritage Corridor 


AGENCY: Delaware and Lehigh 
Navigation Canal National Heritage 
Corridor Commission; National Park 
Service; Interior. 


ACTION: Notice of meeting. 
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sumMARY: This notice sets forth the date 
of the forthcoming meeting of the 
Delaware and Lehigh Navigation Canal 
National Heritage Corridor Commission. 


DATES: May 23, 1991 at 1 p.m. 


INCLEMENT WEATHER RESCHEDULE DATE: 
None. 


ADDRESSES: Public Information Center, 
Eckley Miners’ Village, PA (Eckley is 
eight miles east of Hazleton, off PA 940 
in Luzerne County, with access from I- 
80 or I-81. (717) 636-2070. 


FOR FURTHER INFORMATION CONTACT: 
Millie Alvarez, Delaware and Lehigh 
Navigation Canal National Heritage 
Corridor Commission, 10 East Church 
Street, room P-208, Bethlehem, PA 18018 
(215) 861-9345. 


SUPPLEMENTARY INFORMATION: The 
Commission was established by Public 
Law 100-692 to assist the 
Commonwealth and its political 
subdivision in planning and 
implementing an integrated strategy for 
protecting and promoting cultural, 
historical and natural resources. The 
Commission will report to the Secretary 
of the Interior and to Congress. The 
agenda for the meeting will focus on the 
planning process. 


The meeting will be open to the 
public. Any member of the public may 
file a written statement concerning 
agenda items. The statement should be 
addressed to National Park Service, 
Mid-Atlantic Regional Office, Division 
of Park and Resource Planning, 260 
Custom House, 200 Chestnut Street, 
Philadelphia, PA, 19106, attention: 
Deirdre Gibson. 

Minutes of the meeting will be 
available for inspection four weeks after 
the meeting, at the above-named 
address. 


Dated: April 23, 1991. 
James W. Coleman, Jr., 
Acting Regional Director, Mid-Atlantic 
Region. 
[FR Doc. 91-11017 Filed 5-8-91; 8:45 am] 
BILLING CODE 4310-70-M 


National Register of Historic Places 
Pending Nominations 


Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before April 
25, 1991. Pursuant to § 60.13 of 36 CFR 
part 60 written comments concerning the 
significance of these properties under 
the National Register criteria for 
evaluation may be forwarded to the 
National Register, National Park 
Service, P.O. Box 37127, Washington, DC 
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20013-7127. Written comments should 
be submitted by March 24, 1991. 

Carol D. Shull, 

Chief of Registration, National Register. 
ARKANSAS 

Sharp County 


Crystal River Tourist Camp, Jct. of US 167 
and Cave St., Cave City, 91000620 


CALIFORNIA 

Los Angeles County 

Washington Building, 9720-9732 Washington 
Blvd., Culver City, 91000635 

LOUISIANA 


Caddo Parish 


Central Fire Station, 801 Crockett St., 
Shreveport, 91000625 

Central Railroad Station, 1025 Marshall St., 
Shreveport, 9100622 

Shreveport Municipal Memorial Auditorium, 
705 Grand Ave., Shreveport, 91000624 

South Highlands Fire Station, 763 Oneonta, 

. Shreveport, 91000626 

YMCA, Downtown Branch, 400 McNeill St., 

Shreveport, 91000621 


NEW YORK 


Franklin County 

First Congregational Church, 2 Clay St., 
Malone, 91000627 

Onondaga County 

Camillus Union Free School, |ct. of First and 
LeRoy Sts., Camillus, 91000628 

TENNESSEE 


Shelby County 


Germantown Redoubt, Honey Tree Dr. S of 
jct. with Poplar Pike, Germantown, 
91000623 


WASHINGTON 


Clallam County 

Sequim Opera House, 119 N. Sequim Ave., 
Sequim, 91000632 

Island County 

Olympic Club, 230 ist St., Langley, 91000630 


King County 


1411 Fourth Avenue Building, 1411 Fourth 
Ave., Seattle, 91000633 


Spokane County 


Finch, John A., Memorial Nurses Home, N. 
852 Summit Blvd., Spokane, 91000631 

Sears, Roebuck Department Store, W. 902 
Main Ave., Spokane, 91000629 


[FR Doc. $1-11018 Filed 5-8-91; 8:45 am] 
BILLING CODE 4310-70-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice (91-38)] 


NASA Advisory Council (NAC), 
Aeronautics Advisory Committee 
(AAC); Meeting 


AGENCY: National Aeronautics and 
Space Administration. 


ACTION: Notice of meeting. 


SUMMARY: In accordance with the 
Federal Advisory Committee Act, Public 
Law 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Aeronautics 
Advisory Committee, Ad Hoc Review 
Team on High Temperature Materials 
and Structures Technology. 


DATES: June 11, 1991, 8 a.m. to 5 p.m. 


ADDRESSES: National Aeronautics and 
Space Administration, Dryden Flight 
Research Facility, Ames Research 
Center, Building 4800, room 2018, 4800 
Lilly Drive, Edwards, CA 93523. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Sam Venneri, Office of Aeronautics, 
Exploration and Technology, National 
Aeronautics and Space Administration, 
Washington, DC 20546, 202/453-2760. 
SUPPLEMENTARY INFORMATION: The 
NAC Aeronautics Advisory Committee 
(AAC) was established to provide 
overall guidance to the Office of 
Aeronautics, Exploration and 
Technology (OAET) on aeronautics 
research and technology activities. 
Special ad hoc review teams are formed 
to address specific topics. The AD Hoc 
Review Team on High Temperature 
Materials and Structures Technology, 
chaired by Professor Edgar A. Starke, 
Jr., is composed of ten members. 

The meeting will be open to the public 
up to the seating capacity of the room 
(approximately 30 persons including the 
team members and other participants). 


TYPE OF MEETING: Open. 


AGENDA: June 11, 1991. 

8 a.m.—Welcome. 

8:15 a.m.—Opening Remarks. 

9 a.m.—High Temperature Materials and 
Structures Overview. 

10 a.m.—Review of High Temperature 
Airframe Structures Testing Facilities 
and Requirements. 

1 p.m.—Facilities Tour. 

2:30 p.m.—Group Discussion. 

5 p.m.—Adjourn. 


Dated: May 3, 1991. 
John W. Gaff, 
Advisory Committee Management Officer, 
National Aeronautics and Space 
Administration. 
[FR Doc. 91-11085 Filed 5-86-91; 8:45 am] 
BILLING CODE 7510-01-48 


NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 27-47] 


Chem-Nuclear Systems Inc.; Finding of 
no Significant Impact 


AGENCY: Nuclear Regulatory 
Commission. 


ACTION: Finding of no significant impact. 


SUMMARY: The Nuclear Regulatory 
Commission (NRC) is renewing, in its 
entirety, pursuant to 10 CFR part 70, 
License Number 12-13536-01 issued to 
Chem-Nuclear Systems Incorporated of 
Barnwell, South Carolina, for disposal of 
special nuclear material at its low-level 
radioactive waste (LLW) disposal 
facility located near Barnwell, South 
Carolina. The NRC staff has determined 
that issuance of this amended license 
will have no significant adverse impacts 
on health and safety, or the 
environment. 


FOR FURTHER INFORMATION CONTACT: 
LeRoy S. Person, Low-Level Waste 
Management Branch, Division of Low- 
Level Waste Management and 
Decommissioning, Nuclear Regulatory 
Commission, Washington, DC 20055, 
Telephone (301) 492-0575. 


SUPPLEMENTARY INFORMATION: 
(1) Proposed Action 

The renewal, in its entirety, pursuant 
to 10 CFR Part 70, of License Number 
12-13536-01 which authorizes Chem- 
Nuclear Systems, Incorporated to 
receive, possess, store and dispose of 
special nuclear material (SNM) at their 
commercial low-level radioactive waste 
(LLW) disposal facility located near 
Barnwell, South Carolina. 


(2) NRC Position 


The staff has prepared an 
Environmental Assessment for the _ 
licensing action (Reference 1). Based on 
the Environmental Assessment, the staft 
does not plan to prepare an 
Environmental Impact Statement. 


(3) Reasons for the Finding of No 
Significant Impact 

In the assessment, the staff 
considered three alternatives: (1) Denial 
of the renewal application; (2) renewal 
of the application as proposed; and (3) 
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renewal of the license incorporating 
upgraded requirements. The staff has 
followed the third alternative and has 
determined that renewal of the SNM 
license will not result in any significant 
adverse impact on the environment. 
This conclusion is supported by the 
following findings: 

(1) The renewal grants authority for 
disposal of the same quantities and 
concentrations of SNM as are presently 
disposed of at the Barnwell facility; 

(2) Staff expects no significant 
adverse impacts associated with 
continued disposal of SNM which 
represents a small fraction of the source 
and byproduct material disposed of at 
the facility; and 

(3) Staff believes a new condition 
providing more rigorous requirements on 
reporting SNM quantities in waste, a 
new condition on environmental 
monitoring and continued NRC and 
State of South Carolina cooperation in 
regulating waste disposal operations at 
the Barnwell disposal facility will 
provide further assurance of no 
incremental or significant adverse 
impact on the environment. 

These areas are discussed in further 
detail in the Environmental Assessment. 

(4) References. 


(1) Environmental Assessment for 
Renewal of Special Nuclear Material 
License Number 12-13536-01 Issued to 
Chem-Nuclear Systems, Incorporated, 
April 1991. 

(2) Safety Evaluation Report for 
Renewal of NRC License Number 12- 
13536-01 Issued to Chem-Nuclear 
Systems, Incorporated, dated April 1991. 

(3) Chem-Nuclear Systems 
Incorporated’s Application for a Special 
Nuclear Materials License, dated April 
26, 1986. 

(4) Revision to Chem-Nuclear, Inc.'s 
Operating Procedures, submitted to NRC 
with letter dated December 17, 1987. 

Documents are available for public 
inspection, and copying at the 
Commission's Public Document Room, 
located at 2120 L Street, NW., Lower- 
Level, Washington, DC, and at the Local 
Public Document Room located at the 
Barnwell Public Library, Barnwell, South 
Carolina. 


Dated at Rockville, Maryland, this 30th day 
of April, 1991. 

For the Nuclear Regulatory Commission. 
Paul H. Lohaus, 
Chief, Low-Level Waste Management Branch, 
Division of Low-Level Waste Management 


and Decommissioning, Office of Nuclear 
Material Safety and Safeguards. 


[FR Doc. 91-11056 Filec 5-8-91; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 27-47] 


Chem-Nuclear Systems inc.; License 
issuance 


AGENCY: Nuclear Regulatory 
Commission. 


ACTION: License issuance. 


sumMaARY: The Nuclear Regulatory 
Commission (NRC) has renewed, in its 
entirety, pursuant to 10 CFR part 70, 
License Number 12-13536-01 issued to 
Chem-Nuclear Systems Incorporated of 
Barnwell, South Carolina, for disposal of 
special nuclear material at its low-level 
radioactive waste disposal facility 
located near Barnwell, South Carolina. 
The NRC staff has determined that 
issuance of this amended license will 
have no significant adverse impacts on 
health and safety, or the environment. 


FOR FURTHER INFORMATION CONTACT: 
LeRoy S. Person, Low-Level Waste 
Management Branch, Division of Low- 
Level Waste Management and 
Decommissioning, Nuclear Regulatory 
Commission, Washington, DC 20555, 
Telephone (301) 492-0575. 
SUPPLEMENTARY INFORMATION: The 
Nuclear Regulatory Commission (NRC) 
has renewed, in its entirety, License 
Number 12-13536-01 issued to Chem- 
Nuclear Systems, Inc. for disposal of 
special nuclear material (SNM) at its 
low-level radioactive waste (LLW) 
disposal facility located near Barnwell, 
South Carolina. The renewed license 
supersede the previous license 
authorizing disposal activities at Chem- 
Nuclear Systems’ facility near Barnwell, 
South Carolina. The amended SNM 
license incorporates new requirements 
for criticality safety and environmental 
monitoring and was prepared in 
accordance with NRC guidance 
regarding licensing of disposal of SNM 
at facilities located in and licensed by 
Agreement States. Following that 
guidance, NRC staff's principal focus in 
the review was on criticality safety and 
security of the SNM. NRC places 
reliance on the overall regulatory 
responsibility and program of the State 
for site design, operations, monitoring 
and closure. 

The NRC staff has prepared a Safety 
Evaluation Report (SER) and an 
Environment Assessment (EA) for this 
renewal. They support the conclusion 
that issuance of the renewed license will 
have no significant adverse impacts on 
health, safety or the environment. 
Accordingly, a Finding of No Significant 
Impact was issued under separate cover. 
Copies of the SER, EA, and all other 
documents relative to the license 
renewal are available for public 
inspection at the Commission's Public 
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Document Room located at 2120 L Street 
NW, Lower-Level, Washington, DC and 
at the local Public Document Room 
located at the Barnwell Public Library. 
The NRC finds that issuance of the 
license complies with the requirements 
of the Atomic Energy Act of 1954, as 
amended, and the requirements of title 
10, chapter 1, Code of Federal 
Regulations. 


Dated at Rockville, Maryland, this 30th day 
of April, 1991. 

For the Nuclear Regulatory Commission. 
Paul H. Lohaus, 
Chief, Low-Level Waste Management Branch, 
Division of Low-Level Waste Management 
and Decommissioning, Office of Nuclear 
Material Safety, and Safeguards. 
[FR Doc. 91-11057 Filed 5-8-91; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-72] 


University of Utah; Proposed Issuance 
of Orders Authorizing Disposition of 
Component Parts and Terminating 
Facility License 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of Orders 
authorizing the University of Utah (the 
licensee) to dismantle the AGN-201M 
reactor facility and dispose of the 
component parts, and termination of 
Facility License No. R-25, in accordance 
with the licensee’s application dated 
July 17, 1990, as supplemented on July 
18, 1990. 

The first of these Orders would be 
issued following the Commission's 
review and approval of the licensee's 
detailed plan for decontamination of the 
facility and disposal of the radioactive 
components, or some alternate 
disposition plan for the facility. This 
Order would authorize implementation 
of the approved plan. Following 
completion of the authorized activities 
and verification by the Commission that 
acceptable radioactive contamination 
levels have been achieved, the 
Commission would issue a second Order 
terminating the facility license and any 
further NRC jurisdiction over the 
facility. Prior to issuance of each Order, 
the Commission will have made the 
findings required by the Atomic Energy 
Act of 1954, as amended (the Act), and 
the Commission's regulations. 

By June 10, 1991, the licensee may file 
a request for a hearing with respect to 
issuance of the subject Orders and any 
person whose interest may be affected 
by this proceeding and who wishes to 
participate as a party in the proceeding 
must file a written petition for leave ‘o 
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intervene. Requests for a hearing and 
petitions for leave to intervene shall be 
filed in accordance with the 
Commission’s “Rules and Practice for 
Domestic Licensing Proceedings” in 10 
CFR part 2. Interested persons should 
consult a current copy of 10 CFR 2.714 
which is available at the Commission's 
Public Document Room, the Gelman 
Building, 2120 L Street, NW., 
Washington, DC 20555. If a request for a 
hearing or petition for leave to intervene 
is filed by the above date, the 
Commission or an Atomic Safety and 
Licensing Board, designated by the 
Commission or by the Chairman of the 
Atomic Safety and Licensing Board 
Panel, will rule on the request and/or 
petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue of law or fact to be raised or 
controverted. In addition, the petitioner 
shall provide a brief explanation of the 
bases of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the petitioner intends to 
rely in proving the contention at the 


hearing. The petitioner must also 
provide references to those specific 
sources and documents of which the 
petitioner is aware and on which the 
petitioner intends to rely to establish 
those facts or expert opinion. Petitioner 
must provide sufficient information to 
show that a genuine dispute exists with 
the applicant on a material issue of law 
or fact. Contentions shall be limited to 
matters within the scope of the 
amendments under consideration. The 
contention must be one which, if proven, 
would entitle the petitioner to relief. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing and Service Branch; or may 
be delivered to the Commission's Public 
Document Room, the Gelman Building, 
2120 L Street, NW., Washington, DC by 
the above date. Where petitions are 
filed during the last ten (10) days of the 
notice period, it is requested that the 
petitioner promptly so inform the 
Commission by toll-free telephone call 
to Western Union at 1-(800) 325-6000 (in 
Missouri 1-(800) 342-6700). The Western 
Union operator should be given 
Datagram Identification Number 3737 
and the following message addressed to 
Seymour H. Weiss: petitioner’s name 
and telephone number; date petition 
was mailed; University of Utah; and 
publication date and page number of 
this Federal Register notice. A copy of 
the petition should also be sent to the 
Office of the General Counsel, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, and to Mr. 
William Evans, Assistant to the 
Attorney General, Office of the Attorney 
General, 11th Floor, 36 South State 
Street, Salt Lake City, Utah 84111, 
attorney for licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board that 
the petition and/or request should be 
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granted based upon a balancing of the 
factors specified in 10 CFR 2.714(a)(1i){i}- 
(v) and 2.714(d). 

For further details with respect to this 
action, see the licensee’s application 
dated July 17, 1990, as supplemented on 
July 18, 1990. These documents are 
available for public inspection at the 
Commission’s Public Document Room, 
the Gelman Building, 2120 L Street, NW., 
Washington, DC 20555. 

Dated at Rockville, Maryland, this 2nd day 
of May 1991. 

For the Nuclear Regulatory Commission. 
Seymour H. Weiss, 

Director, Non-Power Reactors, 
Decommissioning and Environmental Project 
Directorate, Division of Advanced Reactors 
and Special Projects, Office of Nuclear 
Reactor Regulation. 

[FR Doc. 91-11055 Filed 5-8-91; 8:45 am] 
BILLING CODE 7590-01-M 


RAILROAD RETIREMENT BOARD 


Agency Forms Submitted for OMB 
Review 


AGENCY: Railroad Retirement Board. 


ACTION: In accordance with the 
Paperwork Reduction Act of 1980 (44 
U.S.C. chapter 35), the Railroad 
Retirement Board has submitted the 
following proposal(s) for the collection 
of information to the Office of 
Management and Budget for review and 
approval. 


Summary of Proposal(s) 


(1) Collection title: Vocational Report. 

(2) Form(s) submitted: G-251. 

(3} OMB Number: 3220-0141. 

(4} Expiration date of current OMB 
clearance: Three years from date of 
OMB approval. 

(5) Type of request: Extension of the 
expiration date of a currently approved 
collection without any change in the 
substance or.in the method of collection. 

(6) Frequency of response: On 
occasion. 

(7) Respondents: Individuals or 
households. 

(8) Estimated annual number of 
respondents; 6,700. 

(9} Total annual responses: 6,700. 

(10) Average time per response: .5074. 

(11) Total annual reporting hours: 
3,400. 

(12) Collection description: Section 2 
of the RRA provides for payment of 
disability annuities to qualified 
employees and widow(er)s. The 
collection obtains the information 
needed to determine ability to work. 
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ADDITIONAL INFORMATION OR 
COMMENTS: Copies of the proposed 
forms and supporting documents can be 
obtained from Dennis Eagan, the agency 
clearance officer (312-751-4693). 
Comments regarding the information 
collection should be addressed to 
Ronald J. Hodapp, Railroad Retirement 
Board, 844 Rush Street, Chicago, Illinois 
60611 and the OMB reviewer, Laura 
Oliven (202-395-7316), Office of 
Management and Budget, room 3002, 
New Executive Office Building, 
Washington, DC 20503. 

Dennis Eagan, 

Clearance Officer. 

[FR Doc. 91-11037 Filed 5-8-91; 8:45 am] 
BILLING CODE 7905-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-29157; File No. SR-Amex- 
90-16] 


Self-Reguiatory Organizations; 
American Stock Exchange, inc.; Order 
Granting Approval of Proposed Rule 
Change Relating to Mandatory 
Comparison or Close-Out of Trades 
Not Later Than the Day After Trade 
Date 


May 2, 1991. 


Pursuant to section 19({b) of the 
Securities Exchange Act of 1934 
(“Act”),? on July 30, 1991, the American 
Stock Exchange, Inc. (“Amex” or 
“Exchange”) filed with the Securities 
and Exchange Commission 
(“Commission” or “SEC”) a proposed 
rule change (File No. SR-Amex-90-16). 
The Commission published notice of the 
proposal in the Federal Register on 
February 19, 1991.2 The Commission 
received no comments on the proposal. 


L Description of the Proposal 


The proposal will adopt new rules and 
will amend or rescind certain existing 
rules to formalize the operational 
procedures for full implementation of 
the Amex’s electronic equity trade 
comparison facility, known as the Intra- 
Day Comparison System (“IDC”).? 


115 U.S.C. 78s(b). 

® Securities Exchange Act Release No. 28873 
(February 11, 1991), 56 FR 6694, 

* For background on IDC, see Securities Exchange 
Act Release No. 28069 (May 29, 1990), 55 FR 23324 
[File No. SR-Amex-90-01]. IDC refers to both: (1) 
Amex's T+1 comparison or close-out requirements 
and the electronic post-trade processing necessary 
for T+1, and (2) the Amex automated trade 
correction eystem for resolving uncompared trades. 


Specifically, the proposal will add a new 
Amex Rule 731 (Resolution of 
Uncompared Trades) that will set forth 
in detail the mechanics of resolving 
uncompared equity trades through the 
facilities of IDC. These provisions of 
proposed rule 731 already are in full 
operation under: (1) The Commission 
order approving Amex Rule 719, which 
provided the enabling authority for 
Amex to require equity transactions to 
be compared or otherwise closed-out 
not later than one business day after the 
trade date (i.e. T+1);* (2) the 
Commission order approving IDC;5 and 
(3) certain operational booklets and 
circulars, describing IDC operations, 
that Amex has issued to its membership 
over the past eighteen months.® 
Additionally, the proposal will modify 
substantially five Amex rules to 
incorporate IDC terminology and 
procedures: (1) rule 116 (Opening 
Automated Report Service), (2) rule 719 
(Next Day Comparison), (3) rule 720 
(Duty to Report Transactions), (4) rule 
721 (Comparison of Transactions Not To 
Be Cleared), and (5) rule 722 
(Comparison of Transactions Through A 
Registered Clearing Agency). The 
proposal also will provide minor 
conforming changes to rule 234 (Clearing 
of System Transactions) and Rule 728 
(Comparison Does Not Create Contract). 

The proposal will abrogate four Amex 
rules in their entireties: (1) rule 723 
(Comparison of Transactions Excluded 
from Clearance), (2) rule 724 (Floor 
Agent to Resolve DKs),? (3) rule 725 
(Comparison of DKs Not Sent to Floor), 
and (4) 726 (Comparison of Transactions 
Not Included in Clearance by Error). 
These rules, dealing with manual trade 
correction procedures, were superseded 
by IDC. 

Although new rule 731 will provide for 
the resolution of uncompared equity 
trades not later than T+1, new rule 
731A will not require the resolution of 
uncompared bond trades until T+5, the 
same as traditional Amex practices.® 


* Securities Exchange Act Release No. 27851 
(March 27, 1990), 55 FR 12759 [File No. SR-Amex- 
88-05]. 

5 Supra, note 2. 

® E.g., Amex, “IDC User's Guide” (1989); Amex 
Floor Members Circular #90-209, “T+1 Comparison 
for Equities (IDC)” (March 8, 1990); Amex 
Information Circular #90-21, “Change in DK 
Procedure for T+ 2 and T+1 Comparison 
Processing” (January 22, 1990); Amex Information 
Circular #89-209, “Amex Procedures for Equity 
Intra-Day Comparison” (November 17, 1989); and 
Amex Information Circular #89-131 (August 15, 
1989) “Staffing of Back Office and Trading Floor.” 

7 The term “DK,” or “Don’t Know,” is the Amex 
term for uncompared trades that require further 
action for their resolution. 

® IDC includes only equity trades and not bond 
trades. The Amex's trades in U.S. Government 
securities already scttle on T+1, but Amex’'s 
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Rule 729 (Comparison on Seller's Option 
and “When Issued” Special Contracts) 
will require that written contracts must 
be exchanged not later than T+2 in 
“seller's option” bond trades for more 
than seven days, which are not 
submitted to a clearing agency for 
comparison pursuant to clearing agency 
rules. 

Sections 4{e) and 6(g) of article IV of 
Amex’s Constitution will be amended to 
delete references to specific clearing 
agencies (i.e., American Stock Exchange 
Clearing Corporation and The Options 
Clearing Corporation) with respect to 
Amex procedures. These tie-in 
arrangements are being eliminated from 
Amex’s rules to conform Amex’s 
Constitution to current Amex practices. 
Likewise, rule 761 (Power of 
Substitution) will be amended so that 
the term “registered clearing agency” 
will replace all references to National 
Securities Clearing Corporation.® 
Finally, the proposal includes technical 
amendments to rules 785, 787, and 788 
whereby the term “member 
organization” will replace the term 
“member form or member organization” 
in conformity with Amex’s current 
usage.!° 


Il. Rationale of the Proposal 


Amex states in its filing with the 
Commission that the proposed rule 
change furthers the objectives of section 
6(b)(5) of the Act ?" in that it fosters 
cooperation and coordination with 
persons engaged in regulating, clearing, 
settling, processing information with 
respect to, and facilitating transactions 
in securities. 


III. Discussion 


The Commission believes the proposal 
is consistent with the Act. Section 
6(b)(5) of the Act?? states that the rules 


corporate bond trades are subject to T+5 
comparison or close-out rules. Accordingly, the 
Commission expects Amex to expand IDC to 
include corporate bond trades. 

® The term “registered clearing agency” means a 
clearing agency registered with the Commission 
pursuant to section 17A(b) of the Act, 15 U.S.C. 78q- 
1(b). See also section 3{a)(23) of the Act, 15 U.S.C. 
78c(a)(23). 

10 Amex, by a 1978 rule change, eliminated 
mandatory tie-in procedres with specific clearing 
agencies. Securities Exchange Act Release No. 
14636 (April 7, 1978), 43 FR 15819 [File No. SR- 
Amex-77-31]. That rule change rescinded forty-five 
Amex rules containing clearing agency tie-in 
provisions. The approval order noted, however, that 
the list was incomplete and would require 
additional rule changes to finish the task of 
eliminating all tie-in provisions. 

4115 U.S.C. 78f(b)(5). 

12 Id. 
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of securities exchanges should be 
designed to foster cooperation and 
coordination with persons engaged in 
regulating, clearing, settling, and 
processing information with respect to, 
and facilitating transactions in 
securities. Further, section 17A(a) of the 
Act?’ expressly contemplates the goal 
of prompt and efficient clearance and 
settlement of securities transactions and 
encourages the use of automation to 
achieve this goal. That provision of the 
Act also states that inefficient 
procedures for the clearance and 
settlement of securities transactions 
impose unnecessary risks.and costs on 
investors and on persons facilitating 
transactions on behalf of investors, and 
it further states that more efficient and 
safer procedures for clearance and 
settlement are necessary to protect 
investors and persons facilitating 
transactions on their behalf. 

The proposed rule change is 
designated to help accelerate the 
comparison or close-out requirements 
for equity trades from T+5 to T+1 in 
order to shorten the time span for open 
transactions and thereby reduce the 
risks and inefficiencies involved in the 
post-trade processing of securities 
transactions. The Commission believes 
that the proposed rule change benefits 
the marketplace by: (1) Contributing to 
the prompt and efficient clearance and 
settlement of securities transactions; 
and (2) reducing the risk exposure to 
investors and to those facilitating 
transactions in their behalf, which 
includes Amex members and their 
clearing agencies. The proposal, 
moreover, is part of an industry-wide 
program that has been implemented by 
Amex and other SROs on an 
incremental basis over the past three 
years. !4 

The Commission already has 
approved related Amex rule changes, 
including: (1) Amex rule 719, the 
enabling rule for T+1 comparison or 
close-outs;?5 and (2) the implementation 
of Amex’s IDC System, an automated 
trade correction system.‘* Proposed 
Amex rule 731, which details the 
mechanics of resolving uncompared 
equity trades through the facilities of 
Amex’s IDC System, a system already is 


13 15 U.S.C. 78q-1(a). 

14 E.g., Securities Exchange Act Release Nos. 
26627 (March 14, 1989), 54 FR 11470 [File No. SR- 
NYSE-88-36]; 27074 (July 28, 1989), 54 FR 32405 [File 
No. SR-NSCC-89-04]; 27851 (March 27, 1990), 55 FR 
12759 [File No. SR-Amex-89-05]. 

15 Securities Exchange Act Release No. 27851 
(March 27, 1990), 55 FR 12759 [File No. SR-Amex- 
89-05}. 

16 Securities Exchange Act Release No. 28069 
(May 29, 1990), 55 FR 23324 [File No. SR-Amex-90- 
01}. 


in full operation.'7 Additionally, the 
proposal will: (1) Modify five existing 
Amex rules (rules 116, 719, 720, 721, and 
722) to incorporate IDC terminology and 
procedures; (2) provide minor changes to 
two existing Amex rules (Rules 234 and 
728) to conform them to IDC; and (3) 
abrogate four Amex rules (rules 723, 724, 
725, and 726) involving manual 
— that were superseded by 
IDC. 
Amex has represented that IDC’s 
hardware and software are adequate for 
Amex’s level of equity activity. 
Moreover, Amex has represented that 
IDC is not connected with any other 
computer system and that accelerating 
to a T+1 correction cycle will affect no 
other Amex system and will not affect 
the capacity of IDC itself. Also, Amex 
states that inasmuch as IDC uses private 
lines, security is not an issue.'® 

Secondly, the proposal includes 
certain housekeeping changes to Amex 
rules that are unrelated to IDC and T+1. 
These changes will eliminate from 
Amex’s Constitution and Rules the 
vestiges of tie-in arrangements between 
trades on the Amex floor and any 
particular clearing agency. The tie-in 
arrangements relate to: (1) Post-trade 
processing, including the comparison, 
clearance, and settlement of securities 
transactions; and (2) depository 
requirements. Specifically, modifications 
to sections 4{e) and 6(g) of Amex’s 
Constitution and to Amex rule 761 will 
eliminate from Amex rules references to 
any particular clearing agency.!® 

The Commission notes that section 
11A(c)(5) of the Act 2° provides that no 
national securities exchange may limit 
or condition the participation of any 
member in any registered clearing 
agency. Section 6(b)(5) of the Act 2! 
requires that the rules of a national 
securities exchange be designed to 
foster cooperation and coordination 
with persons engaged in regulating, 
clearing, and settling securities 
transactions. Section 6(b)(8) of the 
Act 2? prohibits the rules of a national 


17 As stated, supra, note 10 Amex rule 719 is in 
operation pursuant to Commission orders approving 
tule 719 and the IDC System as well as several 
operational booklets and circulars issued by Amex 
to its membership. 

18 Letter from John L. Diesem, Senior Vice 
President, Amex, to Judith Poppalardo, Branch 
Chief, SEC, dated February 23, 1990. 

19 Supra, note 10. Amex has submitted to the 
Commission a letter that withdraws the unapproved 
and pending portion of File No. SR-Amex- 77-31. 
Amex also states that those proposed and pending 
rule changes appear in slightly different form in File 
No. SR-Amex-90-16. Letter from Delia M. Emmons, 
Secretary, Amex, to Mary N. Revell, Branch Chief, 
SEC, dated August 28, 1990. 

20 15 U.S.C. 78k-1(c)(5). 

2115 U.S.C. 78f(b)(5). 

#2 15 U.S.C. 78f(b)(8). 
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securities exchange from imposing any 
burden on competition not necessary or 
appropriate in furtherance of the 
purposes of the Act. These sections of 
the Act complement section 17A(a)(2) of 
the Act,2* which directs the 
Commission, having due regard for the 
maintenance of fair competition among 
brokers and dealers, clearing agencies, 
and transfer agents, to use its authority 
to facilitate the establishment of a 
national system for the prompt and 
accurate clearance and settlement of 
transactions in securities. 

Moreover, when adopting the 
Securities Acts Amendments of 1975 
(1975 Amendments”),2* Congress 
directed the Commission to eliminate 
barriers to competition that cannot be 
justified under the Act, especially where 
unnecessary restraints are embodied in 
SRO rules.?5 Section 31(b) of the 1975 
Amendments authorized the 
Commission to identify such rules and 
to require the SROs to rescind them.?® 
In a 1976 release, the Commission stated 
that the historic role of clearing agencies 
as adjuncts to securities markets led to 
the development of SRO rules and 
procedures that imposed restraints on 
competition by tying the clearance and 
settlement of securities transactions to 
the market in which those transactions 
occur. As an example of such rules, the 
Commission stated that the rules of 
several national securities exchanges 
subjected securities contracts to the 
requirements of the by-laws and rules of 
clearing agencies affiliated with those 
exchanges.27 Accordingly, at the 
Commission's request, many such rules 
have been rescinded by the SROs.?® 

The proposed changes to the Amex 
Constitution and Rules will eliminate 
from Amex’s rules the remaining tie-in 
provisions between clearing agencies 
and the Amex trading floor. As a result 
of the changes, the Amex rules will 
conform more strictly to the cited 
provisions of sections 6, 11A, and 17A of 
the Act.29 


23 15 U.S.C. 78q-1(a)(2). 

24 g9 Stat. 97, Pub. L. No. 94-29 (June 4, 1975). 

25Senate Comm. on Banking, Housing, & Urban 
Affairs, Report to Accompany S. 249, No. 75, 94th 
Cong., ist Sess. 12-14 (1975). 

26 89 Stat. 97, 170. 

27 Securities Exchange Act Release No. 13027 
(December 1, 1976), 41 FR 53557. See also Bradford 
National Clearing Corp. v. Securities and Exchange 
Commission, 590 F.2d 1085, notes 25 and 27 (D.C. 
Cir. 1978). : 

28 E.g., Securities Exchange Act Release No. 14636 
(April 7, 1978), 43 FR 15819. This filing, a joint rule 
change by eight marketplaces, eliminated over 100 
tie-in rules between the securities marketplaces and 
their affiliated clearing agencies. 

29 15 U.S.C. 78f, 78k-1, and 78q-1. 
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Amex bond trades (other than trades 
in U.S. Government securities) still are 
subject to T+5 comparison and close- 
out provisions.*° More needs to be done 
in this area and the Commission expects 
Amex, working with its membership and 
interested clearing agencies, to develop 
systems (or enhance existing systems) to 
accelerate the mandatory comparison or 
close-out of Amex bond trades from 
T+5 to T+1. 


IV. Conclusion 


For the reasons discussed above, the 
Commission finds that the proposed rule 
change is consistent with the Act, 
particularly sections 6(b)(5) and 17A of 
the Act,! and the rules and regulations 
thereunder. 

It is therefore ordered, pursuant to 
section 19{b)(2) of the Act,*? that the 
above-mentioned proposed rule change 
(File No. SR-Amex-90-16) be, and 
hereby is, approved. 

For the Commission, by the Division 
of Market Regulation, pursuant to 
delegated authority.** 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 91-10965 Filed 5-8-91; 8:45 am] 
BILLING CODE 8010-01-41 


[Release No. 34-29151; File No. SR-CBOE- 
$0-35] 


Self-Regulatory Organizations; 
Chicago Board Options Exchange, 
Inc.; Order Granting Approval, and 
Notice and Order Granting 
Accelerated Approval, to Proposed 
Rule Change Reiating to Amendments 
to Exchange Procedures Governing 
Administration of Ces industry 
Arbitration 


I. Introduction 


On December 20, 1990, the Chicago 
Board Options Exchange, Inc. (“(CBOE” 
or “Exchange”) submitted to the 
Securities and Exchange Commission 
(“Commission”), pursuant to Section 
19(b)(1} of the Securities Exchange Act 
of 1934 (“Act”) ! and Rule 19b-4 
thereunder,? a proposed rule change 
designed to amend certain of the 
CBOE’s current arbitration rules and 
procedures.* According to the Exchange, 


3° Supra, note 8. 

31 15 U.S.C. 78f(b)(5) and 78q-1. 

32 15 U.S.C. 788(b)(2). 

33 17 CFR 200-30.3(a)(12). 

1 15 U.S.C. 78s(b)(1) (1988). 

2 17 CFR 240.19b-4 (1990). 

3 The CBOE also filed three amendments to the 
proposal. Amendment No. 1, submitted to the 
Commission on March 27, 1991, revises the original 
proposal substantively by adding amendments to 
rule 18.15(d): Joining and Consolidation—Multiple 


the proposed amendments are based for 
the most part on proposals developed by 
the Securities Industry Conference on 
Arbitration (“SICA”). 

The proposed rule change was noticed 
in Securities Exchange Act Release No. 
28773 (January 14, 1991), 56 FR 2570 
(January 23, 1991). No comments were 
received on the proposal. 


Il. Description of the Proposal 
1. Rule 18.15: Initiation of Proceedings 


The Exchange proposes to amend rule 
18.15(d) in order to set forth the 
standard for the joining and 
consolidation of multiple parties. 
According to proposed rule 18.15(d)(1), 
which relates to the permissive joinder 
of claimants and respondents, all 
persons may join in one action as 
claimants (or may be joined in one 
action as respondents) if they assert any 
right to relief (or any right to relief is 
asserted against them) jointly, severally, 
or arising out of the same transaction, 
occurrence or series of transactions or 
occurrences and if any questions of law 
or fact common to these claimants 
(respondents) will arise in the action. 

Further, current rule 18.15{d)}{2) 
authorizes the Director of Arbitration to 
determine whether such parties should 
proceed in the same or separate 
arbitrations. The CBOE proposes to 
supplement this rule by requiring that 
such determination be made only after 
the filing of all responsive pleadings. 

In addition, proposed rule 18.15(d)(3) 
clarifies that the Director of Arbitration 
is authorized to determine preliminarily 
whether claims filed separately are 
related and whether to consolidate such 
claims. Further, proposed rule 18.15(d)(4) 
allows, but does not require, the 
arbitration panel to make any further 
determinations with respect to joinder, 
consolidation, and multiple parties and 
— that such determinations shall be 

inal. 


Parties, and by revising the proposed filing fees 
applicable to member/member controversies. The 
remainder of Amendment No. 1 includes clarifying 
and technical revisions only. The CBOE has 
requested that the Commission grant accelerated 
approval, pursuant to section 19(b)(2) under the Act, 
to the substantive portion of Amendment No. 1 
relating to the amendment to rule 18.15 (see letter 
from Mary Neal Harvey, Director of Arbitration, 
CBOE, dated April 2, 1991). In addition, on April 3, 
1991, the CBOE submitted Amendment No. 2 to File 
No. SR-CBOE-90-35, which contained technical 
revisions. Finally, in Amendment No. 3, submitted 
to the Commission on April 30, 1991, the Exchange 
withdrew the portion of the proposed rule change 
adding rule 18.31(g), with the intention of 
resubmitting amendments to rule 1631 at a future 
date. Consequently, proposed rule 18.31(h) has 
become new proposed rule 18.31{g) (see letter from 
Mary Neal Harvey to Laurie Petrell, dated April 30, 
1991). 
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2. Rule 18.20: Adjournments 


Currently, the party requesting an 
adjournment, subsequent to the 
appointment of arbitrators, must pay a 
fee equal to the deposit of costs, not to 
exceed $100. Pursuant to proposed rule 
18.20{b), however, a party requesting an 
adjournment after the arbitrators have 
been appointed shall, if the adjournment 
is granted, deposit a fee equal to the 
initial deposit of hearing session fees for 
the first adjournment and twice the 
initial deposit of hearing session fees, 
not to exceed $1,000, for a second or 
subsequent adjournment requested by 
the same party. The Exchange is not 
amending those portions of current rule 
18.20 which allow the arbitrators to 
waive the deposit of this fee or direct 
the return of the adjournment fee in their 
award. 

Further, pursuant to proposed rule 
18.20{c), if the arbitrators receive a third 
request for an adjournment which is 
consented to by all parties, the 
arbitrators may dismiss the arbitration 
without prejudice to either party, 
allowing the claimant to file a new 
arbitration. The Exchange believes that 
proposed rule 18.20 (b) and (c) will 
discourage adjournments of scheduled 
hearings and thus promote the efficiency 
and equity of the arbitration process. 


3. Rule 18.31: Awards 


Proposed rule 18.31(g) states that all 
monetary awards shail be paid within 
thirty (30) days of receipt unless a 
motion to vacate has been filed with a 
court of competent jurisdiction. In 
addition, if such a motion has been filed, 
either party may request the Office of 
the Chairman to direct that the award 
be paid to an escrow account 
maintained by the Exchange. Such 
request must be filed with the Secretary 
of the Exchange within thirty-five days 
of receipt of such award.* 

The Exchange believes that this 
proposal will encourage prompt 
payment of awards and will increase 
confidence in the arbitration process. 


4. Rule 18.33: Schedule of Fees 


The Exchange proposes to amend rule 
18.33 in order to increase the total fees 
paid by claimants, and to increase the 
amounts whith may be retained by the 
Exchange when a case is settled or 
withdrawn prior to a hearing. Currently, 


* The last sentence of proposed rule 18.31(g) 
which refers to this 35 day requirement was added 
to the proposal in t No. 1 to clarify the 
method by which an escrow account could be 
established pursuant to rule 18.31(g). The Municipal 
Securities Rulemaking Board (“MsRB") has a 
similar rule. See MSRB Rule G-35, Section 31. 
Awards. 
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the Exchange may retain $100 when a 
case is resolved other than by a hearing 
(.e., through settlement or withdrawal 
cf the claim), regardless of the amount 
of the claim or the number of claims or 
parties involved. Therefore, in order to 
promote the equitable nature of 
arbitration among the users of the forum 
in proportion to the size and complexity 
of the claim, the Exchange has proposed 
amendments to rule 18.33. 

The amendment to rule 18.33(a) will 
require parties, at the time of filing a 
claim, counterclaim, third-party claim or 
cross-claim, to pay a non-refundable 
filing fee in addition to the deposit of a 
hearing session fee.® Rule 18.33(a) will 
permit the Exchange to retain the filing 
fee for all cases and rule 18.33(f} will 
allow the Exchange to retain the hearing 
deposit when a case is resolved in any 
manner other than by a hearing within 
eight business days of the first 
scheduled hearing session other than a 
pre-hearing conference. 

Proposed rule 18.33(c) also permits the 
arbitrators to determine the amount 
chargeable to the parties as forum fees 
and who shall pay such fees. Further, 
the arbitrators may determine in the 
award that a party shall reimburse to 
another party any non-refundable filing 
fee or hearing session deposit. 

Proposed rule 18.33(d) relates to 
claims filed separately and 
subsequently joined or consolidated 
pursuant to rule 18.15(d). According to 
the proposal, the hearing deposit and 
forum fees assessable per hearing 
session after joinder or consolidation 
shall be based on the cumulative 
amount in dispute. The arbitrators shall 
determine by whom such forum fees 
shall be borne. 

Pursuant to proposed rule 18.33(e), if 
the dispute, claim or controversy does 
not involve, disclose or specify a money 
claim, the party filing the claim must pay 
a hearing session deposit equal to $600 
(or such greater or lesser amounts as the 


5 Proposed rule 18.33 contains schedules of filing 
fees, pre-hearing conference fees and hearing 
session deposit fees for customer and industry 
claimants. The customer claimant filing fee schedule 
ranges from a fee of $15 for claims under $1,001 to a 
fee of $300 for claims over $5 million. The hearing 
session deposit fee for customer claimants ranges 
from $15 to $75 for simplified arbitration cases (i.e., 
claims $10,000 or less), and ranges from $15 for 
claims under $1,001 to $1,500 for claims over $5 
million. The fee for a pre-hearing conference for 
customer claims ranges from $15 for claims of $1,000 
or less to $300 for claims over $30,000. For industry 
claimants, the proposed filing fee ranges from $75 
for claims less than $2,500 to $1,500 for claims over 
$1 million, and the hearing session deposit fee for 
such cases ranges from $600 for claims under 
$100,000 to $1,500 for claims over $1 million. Finally, 
the pre-hearing conference fee for member disputes 
ranges from $15 for claims equal to or less than 
$1,000 to $500 for claims greater than $100,000. 


Director of Arbitration or the panel of 
arbitrators may require, but not to 
exceed $1,500), in addition to a $250 
non-refundable filing fee. 

In addition, if a matter is submitted 
and thereafter settled or withdrawn 
subsequent to the commencement of the 
first hearing session, including a pre- 
hearing conference with an arbitrator, 
proposed rule 18.33(g) allows the 
Exchange to assess forum fees and costs 
incurred pursuant to rules 18.15(e), 18.20 
and 18.27 based on hearing session(s) 
held and scheduled within eight (8) 
business days of the Exchange receiving 
notice that the matter has been settled 
or withdrawn. Further, according to 
proposed rule 18.33(g), the arbitrators 
shall determine by whom such forum 
fees and costs shall be borne. 

Finally, proposed Rule 18.33(h) 
clarifies the distinction made between 
customer claims and member claims by 
stating that a customer claim is any 
claim involving a customer and a 
member or person associated with a 
member, while any claim submitted by a 
member or a person associated with a 
member against another member is a 
member claim. 


5. Rule 18.37: Failure to Honor Award 


At present, the Exchange relies upon 
its implicit authority to seek disciplinary 
actions against any member, or person 
associated with a member, who fails to 
honor an arbitration award. Proposed 
rule 18.37 will explicitly state that any 
member, or person associated with a 
member, who fails to pay an award, will 
be subject to disciplinary proceedings in 
accordance with chapter 17 of the 
CBOE’s Rules. 


Ill. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the portion of the 
proposed rule change regarding the 
amendments to Exchange rule 18.15(d): 
Joining and Consolidation—Multiple 
Parties. Persons making written 
submissions should file six copies 
thereof with the Secretary, Securities 
and Exchange Commission, 450 Fifth 
Street, NW., Washington, DC 20549. 
Copies of the submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule change 
that are filed with the Commission, and 
all written communications relating to 
the proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the provisions 
of 5 U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Section, 
450 Fifth Street, NW., Washington, DC 
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20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the CBOE. All 
submissions should refer to File No. SR- 
CBOE-90-35 and should be submitted 
by May 30, 1991. 


IV. Discussion and Conclusion 


For the past several years, the 
Commission has devoted a significant 
portion of its time and resources to the 
oversight of self-regulatory organization 
(“SRO”) arbitration. The Commission 
was instrumental in promoting the 
formation of SICA in 1977 and, since 
that time, has maintained a strong and 
continual interest in the arbitration rules 
and procedures in place at the various 
SROs, including the CBOE. The 
Commission has been supportive of 
SICA’s most recent proposals to amend 
the Uniform Code of Arbitration, and 
has encouraged SROs to adopt these 
amendments into their rules. In fact, the 
CBOE’s proposal herein is substantially 
similar to New York Stock Exchange, 
Inc. (“NYSE”), National Association of 
Securities Dealers, Inc. (“NASD”), 
Pacific Stock Exchange, Inc. (“PSE”) and 
American Stock Exchange, Inc. 
(“Amex”) proposals to amend their 
arbitration rules and procedures which 
recently were approved by the 
Commission.® 

The Commission has reviewed 
carefully the Exchange’s proposed rule 
change, and finds, for the reasons set 
forth below, that the proposed rule 
change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder and, in 
particular, the requirements of section 
6.7 The Commission finds that the 
proposed rule change should improve 
the speed and efficiency of arbitration, 
while at the same time maintaining the 
traditional qualities of arbitration. 

More specifically, the Commission 
finds that the proposed amendments to 
rule 18.15(d) should facilitate the joining, 
in appropriate cases, of claims by 
investors with similar allegations 
against their broker-dealers and 
associated persons. Amended rule 
18.15(d) sets forth the elements required 
for the joinder and consolidation of 
actions and parties, establishes 
sufficiently clear standards for the 


® See Securities Exchange Act Release No. 28421 
(September 10, 1990), 55 FR 36181 (order approving, 
File No. SR-NYSE-90-19); Securities Exchange Act 
Release No. 28086 (June 1, 1990), 55 FR 23493 (order 
approving File No. SR-NASD-90-03); Securities 
Exchange Act Release No. 28783 (January 15, 1991), 
56 FR 2783 (order granting accelerated approval to 
File No. SR-PSE-90-31); ane? Securities Exchange 
Act Release No. 29087 (April 15, 1991) (order 
approving File No. SR-Amex--90-24). 

715 U.S.C. 78f (1988). 
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Director of Arbitration to determine 
preliminarily, and for the arbitration 
panel to make a final determination, 
regarding whether related claims should 
proceed in the same or a separate 
proceeding. 

In addition, the Commission agrees 
with the Exchange that the proposed 
amendments to rule 18.20 should reduce 
the number of adjournments requested 
by the parties. In particular, the 
Commission believes that the 
amendment to rule 18.20{c), which 
grants the arbitrators express authority 
to dismiss cases without prejudice after 
repeated adjournments, should operate 
to discourage adjournments and thus 
should result in a-more efficient 
allocation of the Exchange’s arbitration 
resources and a more timely resolution 
of parties’ disputes. The Commission 
further believes that the amendment to 
rule 18.20(b} that increases the fee for 
adjournments provides for an equitable 
method for the retention of reasonable 
fees to recover the costs associated with 
the empanelment of the arbitrators 
following repeated adjournments, as 
well as a means to defray the 
arbitrators’ compensation. 

The Commission agrees with the 
Exchange that the amendment to rule 
18.31 should encourage the prompt 
payment of awards and increase 
confidence in the arbitration process. 
The Commission believes that the 
portion of the amendment to rule 
18.31(g) which requires that awards be 
paid within thirty (30) days of receipt, 
unless a motion to vacate has been filed 
with a court of competent jurisdiction, 
should ensure that parties’ economic 
damages are more fully, fairly and 
promptly redressed. Further, the 
Commission believes that the portion of 
proposed rule 18.31(g) which allows 
either party to request, subsequent to 
the filing of such a motion and within 35 
days of the date of the arbitrators’ 
decision, that the Office of the Chairman 
of the Exchange direct that the award be 
paid to an escrow account maintained 
by the Exchange provides the party 
making such request ample time to do 
so, while not unduly prejudicing or 
prolonging the final outcome of the 
arbitration.® 

The Commission believes that the 
general restructuring of the Exchange’s 
fee provisions and the proposed fee 
increases provide for the equitable 
allocation of reasonable fees among 
Exchange members and other persons 
using its facilities. As stated above, the 


® As indicated in note 4, supra, the rules of the 
MSRB also require that upon the filing of a motion 
to vacate, the award shall be paid to an escrow 
account maintained by the MSRB. 


proposed amendment to rule 18.33 
requires filing fees in addition to the 
hearing session deposits, provides a 
schedule of fees for a pre-hearing 
conference with an arbitrator, and 
permits the Exchange to retain the filing 
fee even when a case is resolved in any 
manner other than by a hearing. The 
Commission believes that rule 18.33’s 
explicit fee structure should promote 
certainty regarding the fees for pre- 
hearing conferences through its 
published fees. Likewise, the 
Commission believes that the proposed 
amendment to rule 18.33, which requires 
parties to member controversies to pay 
a filing fee and provides a schedule of 
fees for a pre-hearing conference with 
an arbitrator, provides for an equitable 
schedule of fee assessments. against 
Exchange members. The Commission 
believes, therefore, that the amendments 
to rule 18.33 equitably allocate 
reasonably apportioned fees among the 
users of the Exchange's arbitration 
forum in proportion to the costs 
associated with the respective parties. 

For the reasons discussed above, the 
Commission finds that the proposed rule 
change is consistent with the 
requirements of section 6 of the Act and 
the rules and regulations thereunder 
applicable to a national securities 
exchange. In particular, the Commission 
finds that, because these rules will aid 
in the just resolution of disputes 
between investors and broker-dealers, 
the proposed rule change is consistent 
with section 6{b)(5) of the Act,® which 
requires that national securities 
exchanges have rules designed to 
prevent fraudulent and manipulative 
acts and practices, promote just and 
equitable principles of trade, and, in 
general, further investor protection and 
the public interest in the fair 
administration of arbitration 
proceedings conducted pursuant to such 
rules. In addition, the Commission finds 
that the proposed rule change is 
consistent with section 6(b)(4) of the 
Act,!° in that it provides for the 
equitable allocation of reasonable fees 
among Exchange members and other 
persons using its facilities. 

The Commission finds good cause for 
approving the portion of the proposal 
relating to rule 18.15 prior to the thirtieth 
day after the date of publication of 
notice of filing in the Federal Register. 
The Commission believes that 
accelerated approval of this portion of 
the proposal, set forth in Amendment 
No. 1, which amended rule 18.15," is 


* 15 U.S.C. 78f{b}{5) (1988). 
4° 15 U.S.C. 78f(b)(4) (1988). 
11 See note 3, supra. 
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appropriate because the Commission 
previously has approved substantially 
identical proposals submitted by certain 
other SROs (see note 6, supra}. 
Moreover prior to Commission approval 
of the adoption of this rule by.the other 
SROs, the proposed rule changes were 
noticed in the Federal Register, and no 
comments were received on the 
proposals. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act, that the 
proposed rule change be, and hereby is, 
approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.!* 

Dated: May 1, 1991. 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 91-10966 Filed 58-91; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-29156; File No. SR-NYSE- 
91-09} 


Self-Regulatory Organizations; New 
York Stock Exchange, Inc.; Proposed 
Rule Change Relating to the Overnight 
Comparison System That Will Permit 
Security Position Movements and the 
Comparison of “Ex-Ciearing House” 
Transactions Through the System 


May 1, 1991. 

Pursuant to section 19{b) of the 
Securities Exchange Act of 1934 
(“Act”) ! notice hereby is given that on 
March 29, 1991, the New York Stock 
Exchange, Inc. (“NYSE” or “Exchange”) 
filed with the Securities and Exchange 
Commission (“Commission” or “SEC”) 
the proposed rule change (File No. SR- 
NYSE-91-09) as described in Items f, Il, 
and IH below, which items have been 
prepared by the self-regulatory 
organization (“SRO”). The Commission 
is publishing this notice to solicit 
comments on the proposed rule changes 
from interested parties. 


L SRO’s Statement of the Terms of 
Substance of the Proposed Rule 
Changes 


The NYSE proposes to add two 
enhancements to its Overnight 
Comparison System (“OCS”) ? that will: 


12 45 U.S.C. 763(b}{2) (1968). 

13 17 CFR 200.30-3(a)(12} (1990). 

1 15 U.S.C. 78s(b). 

2 OCS is a major automated system used by 
NYSE in its post-trade processing of securities 
transactions. While OCS provides several electronic 
systems, its principal function is to match the buy- 
side and sell-side of trades in order to produce 
compared trades. For information on OCS, see 
Securities Exchange Act Release No. 26627 (March 
14, 1989}, 54 FR 11470 [File No. SR-NYSE-88-36}. 
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(1) Permit participants in its Correction 
System ° to transfer stock, rights, and 
warrants positions among each other 
through OCS; and (2) permit comparison 
through OCS of trades executed on the 
NYSE floor for “cash,” whereas 
previously such trades were compared 
pursuant to arrangements between the 
parties, i.e., ex-clearing house.* 


II. SRO’s Statement of the Purpose of, 
and Statutory Basis for, the Proposed 
Rule Changes 


In its filing with the Commission, the 
SRO included statements concerning the 
purpose of and basis for the proposed 
rule changes. The text of these 
statements may be examined at the 
places specified in item IV below and is 
set forth in Sections (A), (B), and (C) 
below. 


(A) SRO's Statement of the Purpose of, 
and Statutory Basis for, the Proposed 
Rule Changes 


(1) Purpose 


(a) Proposed “Step-Out Service”. The 
NYSE proposes to offer the clearing 
community a product known as the 
“Step-Out Service.” This Service will 
enable NYSE’s clearing members to 
issue instructions to a qualified clearing 
agency © for the movement of securities 
positions between their accounts by 


pressing buttons on a computer terminal. 


Specifically, it will permit all or part of 
an open securities transaction, which 
was executed on the NYSE floor, to be 
transferred from one clearing firm to 
another clearing firm (i.e., movements 
known as “flips” or “step-outs”) prior to 
settlement of the trade. For all practical 
purposes, NYSE is proposing an 
electronic mail service between its 
clearing members and any qualified 
clearing agency of their choice. The 
Step-Out Service will be an adjunct to 
the Exchange's Correction System, 
which is a major component of OCS, but 
the Step-Out Service and the Correction 
System will not interface.® 


3 The “Correction System” is a major component 
of OCS. For information on the Correction System, 
see Securities Exchange Act Release No. 26773 
(May 1, 1989), 54 FR 20227 [File No. SR-NYSE-89- 
03}. 


* See NYSE Rule 133. 

® For the definition of “qualified clearing agency,” 
see NYSE Rule 132.10. 

® The Step-Out Service will have no execution 
capacity, and the size of a trade that is stepped-out 
cannot be expanded within the Step-Out Service. 
The Step-Out Service as part of the comparison 
cycle will be subject to review by the Exchange's 
audit trail and market surveillance units. Telephone 
conversation between Dennis Covelli, Vice 
President, Post Trade Services, NYSE, and Thomas 
C. Etter, Jr., Attorney, SEC (April 26, 1991). 


The clearing members that participate 
in the proposed service will be able to 
place a record on their Step-Out Service 
terminal screens in the form of “buy” or 
“sell” transactions, where the identity of 
the security, the number of shares, price 
and contra clearing firm are stipulated. 
The contra, or receiving participant, may 
affirm, reject, or leave an item 
unaffirmed.” At the end of each trading 
day, the Exchange will transmit affirmed 
items to the appropriate qualified 
clearing agency where credits and 
debits will be made to the clearing firms’ 
accounts, as applicable. The appropriate 
qualified clearing agency will merge 
them into the normal clearance and 
settlement cycles. By allowing these 
records to be merged into the clearance 
cycle with all other transactions, the 
clearance members can accommodate 
their business requirements through the 
normal comparison vehicle at a 
Qualified Clearing Agency, thereby 
adding to the efficiency of the 
comparison and clearing process 
without adding to expenses. The NYSE 
has determined that the per-item usage 
fee for the Step-Out Service will be 
$0.20, which is $0.20 less than the OCS 
$0.40 per-item usage fee (a fee 
differential that the Exchange has stated 
is justified because the Step-Out Service 
will utilize only a portion of OCS’s 
capabilities). The Exchange states that, 
in accord with its existing rules, the use 
of the Step-Out Service and any related 
failure of trade comparison or failure to 
receive or deliver securities will have no 
effect on the terms of any original 
securities contract or on the liabilities of 
the original parties.® 

The NYSE further states that the 
proposal will offer advantages in 
several routine post-execution 
situations: (1) Institutional customers 
may wish to allocate executions among 
two or more Exchange clearing 
members; (2) a clearing member may 
wish to “give-up” (i.e., substitute) 
another clearing member for itself after 
the original comparison has been 
completed; and (3) clearing members’ 
customers may desire one average price 
rather than having two or more actual 
contract prices to be credited to another 
clearing firm.!° The NYSE states further 


7 There can be no step-out of an item within the 
Step-Out Service unless the item is affirmed by the 
receiving participant. Jd. 

8 For further informtion on the Step-Out Service 
usage fees, see Securities Exchange Act Release No. 
29113.(April 22, 1991), __ FR ____ [File No. SR- 
NYSE-91-10]. 

® NYSE Rule 142. 

10 NYSE states in the filing that its clearing firm 
community has requested a simple, expeditious, and 
cost-effective method whereby all or a part of a 
securities transaction executed on the NYSE floor 
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that the proposed rule change will 
permit its clearing firms to accomplish 
security movements between clearing 
accounts while using existing 
comparison systems that were not 
designed for this type of activity. The 
Exchange emphasizes that because the 
current clearance systems are unable to 
handle these trade flips efficiently, the 
process of effecting such security 
movements has become convoluted and 
prone to error.?? 

(b) Proposed Comparison of “Ex- 
Clearing House” Transactions. In March 
1989, the Commission approved NYSE’s 
Rule 130.12 That rule, which was to be 
implemented over the eighteen months 
following its approval, established the 
principle that “regular way” 
transactions !% in listed stocks, rights, 
and warrants must be compared or 
closed out within one business day after 
the trade date (i.e., “T+1").!* The 
“T+1” OCS became fully effective on 
August 6, 1990.15 

Initially, the NYSE limited the use of 
the Correction System component of 
OCS to resolving uncompared 
transactions for regular way settlement 
in listed stocks that have been 
compared through a Qualified Clearing 
Agency. Subsequently, the Exchange 
requested and received approval from 
the Commission to use its Correction 
System to resolve uncompared 
transactions in stocks for “next day” 
and “seller's option” delivery"* that also 
have been compared through a qualified 
clearing agency.’’ Transactions effected 


can be transferred from one clearing firm to another 
clearing firm prior to settlement. 

11 For example, in one such system, a clearing 
firm participant may flip a position in a security to 
another clearing firm participant, but the receiving 
participant lacks the ability to reject the flip if it 
does not wish to accept it. (The authority to flip 
trades outside a comparison system is given through 
a signed agreement between the two participants of 
a qualified clearing agency.) In some instances, two 
comparison processes are required for each 
movement, resulting in an excessive net cost for 
each of them. 

12 Securities Exchange Act Release No. 11470 
(March 20, 1989), 54 FR 11470 [File No. SR-NYSE- 
88-36]. 

18 The term “regular way” means trade 
settlement on the fifth business day after the 
execution of a trade. NYSE Rule 64(3). 

14 This proposal applies expressly to “stocks,” a 
term the NYSE’s rules define as including stocks, 
rights, and warrants. NYSE Rule 4. 

18 Securities Exchange Act Release No. 28285 
(July 30, 1990), 55 FR 31930 [File No. SR-NYSE-90- 
21}. 
‘6For definitions of “next day” and “seller’s 
option” settlement, see NYSE rule 64. 

17Securities Exchange Act Release No. 27598 
(January 18, 1990), 55 FR 1749 [File No. SR-NYSE- 
89-43]. 
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on the Exchange for “cash” or “same 
day” delivery" were not included in 
that request because the processing 
schedules of qualified clearing agencies 
do not permit comparison of such 
transactions on a basis which would 
permit delivery of securities in 
compliance with the times specified in 
Exchange rules. * 

The inability to compare “cash” 
transactions through the facilities of a 
qualified clearing agency has resulted in 
clearing firms using manual procedures 
to compare the trades with each other, a 
practice referred to as “ex-clearing 
house comparison.” These manual 
procedures apply to any ex-clearing 
house transaction made for “regular 
way,” “next day,” and “seller’s option” 
delivery in stocks, rights, warrants, as 
well as “when issued” and “when 
distributed” securities. 

The current ex-clearing house 
procedure involves manual delivering of 
a paper form to the office of the contra- 
party to the trade, verifying the trade 
details, attesting to form’s accuracy, and 
stamping the form, before delivery can 
be effected. Because of the narrow time 
frame involved in “cash” transactions, it 
would not be unusual to have a 
comparison form stamped and physical 
delivery made at the same time, 
especially for “cash” transactions made 
late in the trading session. 

The fact that these labor-intensive 
manual functions must be performed 
within a relatively short time frame for 
“cash” transactions has caused the Data 
Management Division (“DMD”) of Wall 
Street, which is a division of the 
Securities Industry Association, to ask 
the Exchange to permit the use of OCS 
for the comparison of these types of 
trades. In considering this request, the 
Exchange recognizes that the 
comparison of ex-clearing house 
transactions are the last remaining 
Exchange comparison procedures that 
have not been automated for stocks, 
rights, and warrants. 

Therefore, the NYSE proposes to 
permit its clearing members to display 
ex-clearing house transactions in stocks, 
rights, warrants, “when issued” and 
“when distributed” securities for “cash”, 
“regular way”, “next day” or “seller's 
option” delivery, as may be applicable, 
on their OCS terminals. 


‘*For definition of “cash” or “same day” 
settlement, see NYSE rule 64(1). 

'®See NYSE Rule 177. Under rule 177, transactions 
made for “cash” at or before 2 p.m. (ET) must have 
the securities delivered before 2:30 p.m., and 
transactions made for “cash” after 2 p.m. must have 
the securities delivered within 30 minutes after the 
time of the transaction. 

*NYSE rules 133(b) and 137(a). 


If both parties agree to the trade 
details, it can be so indicated on the 
screen. Both parties can produce a paper 
copy of the terminal screen, which will 
substitute for the paper forms and 
written contracts as required in rules 
133(b} and 137(a). If the trade details. are 
not correct, they can be resolved (1) on 
the same business day, if a “cash” 
transaction; or (2) on the next business 
day if subject to the overnight 
comparison requirements of rule 130. 
Thus, the Exchange’s Correction System 
with its inherent electronic speed and 
accuracy can replace a manual, labor- 
intensive comparison process that is 
now in use. Nevertheless, the proposal 
will permit firms desiring to compare 
manually ex-clearing house transactions 
to continue to do so. 

The NYSE represents that these two 
additional functions of the Correction 
System (i.e., the Step-Out Service and 
automated comparison of ex-clearing 
house trades) will not diminish its 
capability to accommodate ordinary 
message traffic as well as peak traffic. 
Additionally, the Exchange represents 
that the Correction System’s security 
measures are satisfactory to prevent 
internal and external violations. 


(2) Statutory Basis for the Proposed Rule 
Changes 

The NYSE believes that the Step-Out 
Service and the automated comparison 
of Ex-Clearing House “cash”, “regular 
way”, “next day” and “seller’s option” 
transactions in stocks will help promote 
coordination with persons engaged in 
clearing and settling transactions in 
securities as called for in section 6(b){5) 
of the Act.?! 

These proposed enhancements to the 
Exchange’s OCS also meet the 
requirements of section 17A(a){1) of the 
Act?*in that they will help eliminate 
inefficient procedures for clearance and 
settlement that impose unnecessary 
costs on investors and persons 
facilitating transactions by and on 
behalf of investors. 


(B) SRO’s Statement on Burden on 
Competition 

The NYSE does not believe that the 
proposed rule changes will impose any 
burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. . 


(C) SRO’s Statement on Comments on 
the Proposed Rule Changes Received 
from Members, Participants or Others 


The NYSE has not solicited comments 
on the proposed rule changes. One 


15 U.S.C. 78f(b)(5). 
*215 U.S.C. 78q-1(a)(1). 
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unsolicited letter, however, has been 
received from the DMD. The letter 
requests that the NYSE take whatever 
action is necessary to permit the use of 
the OCS for the comparison of “cash” 
trades on trade date. The NYSE states 
that this letter represents requests of 
some twenty-seven clearing member 
organizations which compare and clear 
about 90% of all transactions that take 
place on the Exchange each day. 


Ill. Date of Effectiveness of the 


Proposed Rule Changes and Timing for 
Commission Action 


Within 35 days of the date of the 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
ninety days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for such finding; or 
(ii) as to which the SRO consents, the 
Commission will: 


(A) By order approve such proposed 
rule changes, or 


(B) Institute proceedings to determine 
whether the proposed rule changes 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit data, views and arguments 
concerning the foregoing. Persons 
making written submissions should file 
six copies thereof with the Secretary, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, DC 
20549. 


Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule changes that are filed with the 
Commission, and all written 
communications relating to the proposed 
rule changes between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, NW., Washington, DC 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the NYSE. All 
submissions should refer to the File Nu. 
SR-NYSE-91-09 and should be 
submitted by May 30, 1991. 


Letter from Ed Adinolfi, President, DMD, ez. a/., 
to Dennis Covelli, Vice President, Post Trade 
Services, NYSE, dated December 5, 1990: 





Federal Register / Vol. 56, No. 90 / Thursday, May 9, 1991 / Notices 


For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority.24 
Margaret H. McFarland, 

Deputy Secretary. 
[FR Doc. 91-10967 Filed 5-8-91; 8:45 am] 
BILLING CODE 8010-01-M 


[Rel. No. IC-18127; 811-5590) 


Application for Deregistration Under 
the Investment Company Act of 1940 


May 1, 1991. 


AGENCY: Securities and Exchange 
Commission (“SEC” or “Commission”). 


ACTION: Notice of Application for 
Deregistration under the Investment 
Company Act of 1940 (“Act”). 


APPLICANT: Associated Capital 
Institutional Trust. 


RELEVANT SECTION OF THE ACT: Order 
requested under section 8(f). 


SUMMARY OF APPLICATION: Applicant 
seeks an order declaring that it has 
ceased to be an investment company. 


FILING DATE: The application was filed 
on March 3, 1991 and amended on April 
23, 1991. 


HEARING OR NOTIFICATION OF HEARING: 
An order granting the application will be 
issued unless the SEC orders a hearing. 
Interested persons may request a 
hearing by writing to the SEC’s 
Secretary and serving applicant with a 
copy of the request, personally or by 
mail. Hearing requests should be 
received by the SEC by 5:30 p.m. on May 
28, 1991 and should be accompanied by 
proof of service on the applicant, in the 
form of an affidavit or, for lawyers, a 
certificate of service. Hearing requests 
should state the nature of the writer's 
interest, the reason for the request, and 
the issues contested. Persons may 
request notification of a hearing by 
writing to the SEC’s Secretary. 


ADDRESSES: Secretary, SEC, 450 5th 
Street, NW., Washington, DC 20549. 
Applicant, 580 California Street, suite 
2200, San Francisco, California 94104. 


FOR FURTHER INFORMATION CONTACT: 
Kimberly Warren, Staff Attorney, at 
(202) 272-3026 or Jeremy N. Rubenstein, 
Branch Chief, at (202) 272-3023 (Division 
of Investment Management, Office of 
Investment Company Regulation). 


SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application 
may be obtained for a fee at the SEC’s 
Public Reference Branch. 


2447 CFR 200.30-3(a)(12) 


Applicant’s Representations 


1. Applicant is a Massachusetts 
business trust and an open-end 
diversified management investment 
company registered under the Act. On 
June 1, 1988, applicant filed a 
notification of registration on Form N- 
8A pursuant to section 8(a) of the Act. 
On the same date, applicant filed a 
registration statement under the Act and 
under the Securities Act of 1933. The 
registration statement became effective, 
and applicant's initial public offering 
commenced, on September 13, 1988. 


2. Prior to December 31, 1990, all of the 
outstanding shares of applicant has 
been redeemed by the shareholders at 
their individual requests. The only 
remaining shareholders of applicant 
immediately prior to the time of 
liquidation were investment advisory 
clients of applicant's investment 
adviser. Each of these shareholders 
decided, without any formal or written 
solicitation by applicant, to liquidate its 
shares in applicant. Applicant liquidated 
all of its portfolio securities in the 
ordinary course in connection with the 
redemption by its shareholders of all 
outstanding shares. , 


3. Applicant's asset were liquidated in 
payment of voluntary redemptions of 
applicant's outstanding shares in 
accordance with procedures set out in 
applicant's prospectus. No formal ~ 
trustee action was required to liquidate 
the applicant. 


4. On December 27, 1990, applicant 
had 1,146,298.14 shares outstanding. As 
of the same date, applicant had an 
aggregate net asset value of 
$1,146,068.88, and a net share value per 
share of $.9998. 


5. The expenses incurred in 
connection with the liquidation included 
legal and accounting fees and 
miscellaneous costs. Applicant's 
investment adviser, Associated Capital 
Investors, Inc., bore these expenses as 
well as applicant's organizational 
expenses. 


6. As of the time of filing the 
application, applicant had no 
securityholders, assets, debts or other 
liabilities. Applicant is not a party to 
any litigation or administrative 
proceeding. Applicant is not presently 
engaged in, nor does it propose to 
engage in, any business activities other 
than those related to its dissolution. 
Applicant intends to file a Certificate of 
Dissolution with the Commonwealth of 
Massachusetts. 
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For the Commission, by the Division of 
Investment Management, under delegated 
authority. 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 91-10968 Filed 5-8-91; 8:45 am] 
BILLING GODE 8010-01-M 


SMALL BUSINESS ADMINISTRATION 
[Declaration of Disaster Loan Area #2502] 


Kansas (With Contiguous Counties in 
Oklahoma); Declaration of Disaster 
Loan Area 


As a result of the President's major 
disaster declaration on April 29, 1991, 
and an amendment thereto on April 30, 
1991, I find that the Counties of Butler, 
Cowley, and Sedgwick in the State of 
Kansas constitute a disaster area as a 
result of damages caused by severe 
storms and tornadoes on April 26-27, 
1991. Applications for loans for physical 
damage may be filed until the close of 
business on June 27, 1991, and for loans 
for economic injury until the close of 
business on January 29, 1992, at the 
address listed below: U.S. Business 
Administration, Disaster Area 3 Office, 
4400 Amon Carter Blvd., suite 102, Ft. 
Worth, TX 76155. 


or other locally announced locations. In 
addition, applications for economic 
injury loans from small businesses 
located in the contiguous Counties of 
Chase, Chautauqua, Elk, Greenwood, 
Harvey, Kingman, Marion, Reno, and 
Sumner in the State of Kansas, and Kay 
and Osage Counties in the State of 
Oklahoma may be filed until the 
specified date at the above location. 


The interest rates are: 


For Physical Damage: 
Homeowners with credit avail- 
able elsewhere 
Homeowners without 
available elsewhere 
Businesses with credit available 
elsewhere 
Businesses and non-profit organi- 
zations without credit avail- 
able elsewhere 
Others (including non-profit or- 
ganizations) with credit avail- 
able elsewhere 
For Economic Injury: 
Businesses and small agricultural 
cooperatives without credit 
available elsewhere 


credit 


The number assigned to this disaster 
for physical damage is 250212 and for 
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economic injury the numbers are 730400 
for Kansas and 731200 for Oklahoma. 
(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008). 

Dated: May 2, 1991. 
Michael E. Deegan, 


Acting Assistant Administrator for Disaster 
Assistance. 


[FR Doc. $1~10998 Filed 5-8-@1; 8:45 am] 
BILLING CODE 8025-01-M 


{Declaration of Disaster Loan Area #2499] 


Louisiana (With Contiguous Counties 
in Texas & Arkansas); Declaration of 
Disaster Loan Area 


As a result of the President's major 
lisaster declaration on April 23, 1991, 
and amendments thereto on April 25, 26, 
and 29, 1991, I find that the Parishes of 
3eauregard, Bienville, Bossier, Caddo, 
JeSoto, and Webster in the State of 
Uouisiana constitute a disaster area as a 


Applications for loans for physical 
damage may be filed until the close of 
business on June 22, 1991, and for loans 
for economic injury until the close of 
business on January 23, 1992 at the 
address listed below: U.S. Small 
Business Administration, Disaster Area 
3 Office, 4400 Amon Carter Bivd., suite 
102, Ft. Worth, TX 76155. 


or other locally announced locations. In 
addition, applications for economic 
injury loans from small! businesses 
located in the contiguous Parishes of 
Allen, Calcasieu, Claireborne, Jackson, 
Jefferson Davis, Lincoln, Natchitoches, 
Red River, Sabine, Vernon, and Winn in 
the State of Louisiana; Cass, Harrison, 
Marion, Newton, and Panola Counties in 
the State of Texas; and Columbia, 
Lafayette, and Miller Counties in the 
State of Arkansas may be filed until the 
specified date at the above location. 
The interest rates are: 


For Physical Damage: 

Homeowners with credit avail- 
able elsewhere 

Homeowners’ without credit 
available elsewhere .........-.--ssss:- 

Businesses with credit available 
elsewhere 

Businesses and non-profit organi- 
zations without credit avail- 
Able elsewhere ...........s-cecsecsernseeeeses 

Others (including non-profit or- 
ganizations) with credit avail- 
able elsewhere ........--c-vs-cerereseeree: 


The number assigned to this disaster 
for physical damage is 249906 and for 
economic injury the numbers are 729900: 
for Louisiana; 730000 for Texas; and 
730100 for Arkansas. 


(Catalog of Federal Domestic Assistance 
Program Nos. and 59008). 

Dated: April 30, 1991. 
Michael E. Deegan, 
Acting Assistant Administrator for Disaster 
Assistance. 
[FR Doc. 91-1100 Filed 5~8-91; 8:45 am] 
BILLING CODE 6025-01-M 


[Declaration of Disaster Loan Area #2498] 


New York; Declaration of Disaster 
Loan Area 


Ulster County and the contiguous 
counties of Columbia, Delaware, 
Dutchess, Greene, Orange, and Sullivan 
im the State of New York constitute a 
disaster area as a result of damages 
caused by a fire which occurred at the 
Riverside Apartment/Town and Country 
Condominium Complex on Huguenot 
Street in the Village of New Paltz on 
February 11, 1991. Applications for loans 
for physical damage as a result of this 
disaster may be filed until the close of 
business on June 27, 1991 and for 
economic injury until the close of 
business on January 27, 1992 at the 
address listed below: U.S. Small 
Business Administration, Disaster Area 
1 Office, 360 Rainbow Blvd., South, 3rd 
Fl., Occidental Chemical Center, 
Niagara Falls, NY 14302. 


or other locally announced locations. 
The interest rates are: 


For Physical Damage: 
Homeowners with credit avail- 
Able elsewhere .............csrressssesseeee 
Homeowners’ without credit 
available elsewhere 
Businesses with credit available 
Cn GWOR eo ircsccsciostlciR becca a 
Businesses and non-profit organi- 
zations without credit avail- 
able elsewhere 
Others (including non-profit or- 
ganizations) with credit avail- 
able elsewhere .......... ai shesaiigioe ake 
For Economic Injury: 
Businesses and small agricultural 
cooperatives without credit 
available elsewhere .......cec.seresees = 


The number assigned to this disaster 
for physical damage is 249805 and for 
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economic injury the number is 729800. 
(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008). 

Dated: April 26, 1991. 
Pat Saiki, 
Administrator. 
[FR Doc. 91-11001 Filed 5-8~-91; 8:45 am] 
BILLING CODE 8025-01-M 


[Deciaration of Disaster Loan Area #2500} 


Oklahoma; Declaration of Disaster 
Loan Area 


Oklahoma County and the contiguous 
counties of Canadian, Cleveland, 
Kingfisher, Lincoln, Logan, and. 
Pottawatomie in the State of Oklahoma 
constitute a disaster area as a result of 
damages caused by fires which swept 
through a portion of Oklahoma City and 
into the Town of Luther on March 22, 
1991. Applications for loans for physical 
damage as a result of this disaster may 
be filed until the close of business on 
June 28, 1991 and for economic injury 
until the close of business on January 29, 
1992 at the address listed below: U.S. 
Small Business Administration, Disaster 
Area 3 Office, 4400 Amon Carter Bivd., 
suite 102; Ft. Worth, TX 76155. 


or other locally announced locations. 
The interest rates are: 


For Physical Damage: 
Homeowners with credit avail- 
able elsewhere ...........cesssseesssseeee 
Homeowners without credit 
available elsewhere 
Businesses with credit avail- 
able elsewhere 
Businesses and non-profit or- 
ganizations without credit 
available elsewhere .............:0++ 
Others (including non-profit or- 
ganizations) with credit 
available elsewhere 
For Economic: Injury: 
Businesses and small agricul- 
tural cooperatives without 
credit available elsewhere ...... 


The number assigned to this disaster 
for physical damage i is 250005 and for 
economic injury the number is 730200. 
(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008). 

Dated: April 29, 1991. 

Patricia Saiki, 

Administrator. 

[FR Doc. 91- 11002 riled 58-91; 8:45 am} 
BILLING CODE 8025-01-M 
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[Declaration of Disaster Loan Area #2501] 


Oklahoma; Declaration of Disaster 
Loan Area 


Atoka County and the contiguous 
counties of Bryan, Choctaw, Coal, 
Johnston, Pittsburg, and Pushmataha in 
the State of Oklahoma constitute a 
disaster area as a result of damages 
caused by severe storms and tornadoes 
which occurred on March 21, 1991. 
Applications for loans for physical 
damage as a result of this disaster may 
be filed until the close of business on 
June 28, 1991 and for economic injury 
until the close of business on January 29, 
1992 at the address listed below: U.S. 
Small Business Administration, Disaster 
Area 3 Office, 4400 Amon Carter Blvd., 
suite 102, Ft. Worth, TX 76155. 


or other locally announced locations. 
The interest rates are: 


For Physical Damage: 
Homeowners with credit avail- 
able elsewhere 
Homeowners’ __ without 
available elsewhere 
Businesses with credit available 
elsewhere 
Businesses and non-profit organi- 
zations without credit avail- 
able elsewhere 
Others (including non-profit or- 
ganizations) with credit avail- 
able elsewhere 
For Economic Injury: 
Businesses and small agricultural 
cooperatives without credit 
available elsewhere 


credit 


The number assigned to this disaster 
for physical damage is 250112 and for 
economic injury the number is 730300. 
(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008). 

Dated: April 29, 1991. 

Patricia Saiki, 

Administrator. 

[FR Doc. 91-11003 Filed 5-8-91; 8:45 am] 
BILLING CODE 8025-01-M 


Region | Advisory Council; Public 
Meeting 


The U.S. Small Business 
Administration Region I Advisory 
Council, located in the geographical area 
of Concord, will hold a public meeting at 
10 a.m. on Tuesday, June 4, 1991, at the 
James Cleveland Federal Building, 
Second Floor, room 207, 55 Pleasant 
Street, Concord, New Hampshire, to 
discuss such matters as may be 


presented by members, staff of the U.S. 
Small Business Administration, or 
others present. 

For further information, write or call 
William K Phillips, District Director, U.S. 
Small Business Administration, P.O. Box 
1257, 55 Pleasant Street, Concord, New 
Hampshire 03302-1257, telephone (603) 
225-1400. 


Jean M. Nowak, 

Director, Office of Advisory Councils. 
May 1, 1991. 

[FR Doc. 91-11004 Filed 5-8-91; 8:45 am] 

BILLING CODE 8025-01-M 


Region | Advisory Council; Public 
Meeting 


The U.S. Small Business 
Administration Region I Advisory 
Council, located in the geographical area 
of Providence, will hold a public meeting 
at 12 noon on Wednesday, June 12, 1991, 
at the Greenwood Inn, 1350 Jefferson 
Boulevard, Warwick, Rhode Island, to 
discuss such matters as may be 
presented by members, staff of the U.S. 
Small Business Administration, or 
others present. 

For further information, write or call 
Anthony J. McMahon, District Director, 
U.S. Small Business Administration, 380 
Westminster Street, Providence, Rhode 
Island 02903, telephone (401) 528-4580. 


May 1, 1991. 
Jean M. Nowak, 
Director, Office of Advisory Councils. 
[FR Doc. 91-11005 Filed 5-8-91; 8:45 am] 
BILLING CODE 8025-01-M 


Region Vi Advisory Council; Public 
Meeting 


The U.S. Small Business 
Administration Region VI Advisory 
Council, located in the geographical area 
of Lower Rio Grande Valley, will hold a 
public meeting at 1 p.m. on Wednesday, 
May 29, 1991, at the Rio Grande Valley 
Chamber of Commerce, FM 1015 & 
Expressway 83, Weslaco, Texas, to 
discuss such matters as may be 
presented by members, staff of the U.S. 
Small Business Administration, or 
others present. 

For further information, write or call 
Miguel A. Cavazos, Jr., District Director, 
U.S. Small Business Administration, 222 
E. Van Buren, suite 500, Harlingen, 
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Texas 78550, telephone (512) 427-8625. 


Jean M. Nowak, 

Director, Office of Advisory Councils. 
May 1, 1991, 

[FR Doc. 81-11006 Filed 5-8-91; 8:45 am] 

BILLING CODE 8025-01-M 


Region V Advisory Council; Public 
Meeting 


The U.S. Small Business 
Administration Region V Advisory 
Council, located in the geographical area 
of Madison, will hold a public meeting 
at 9 a.m. on Friday, May 10,-1991, at the 
Italian Community Center, Milwaukee, 
Wisconsin, to discuss such matters as 
may be presented by members, staff of 
the U.S. Small Business Administration, 
or others present. 

For further information, write or call 
C. A. Charter, District Director, U.S. 
Small Business Administration, 212 E. 
Washington Avenue, room 213, 
Madison, Wisconsin 53703, telephone 
(608) 264-5205. 


May 1, 1991. 
Jean M. Nowak, 
Director, Office of Advisory Councils. 
[FR Doc. 91-11007 Filed 5-8-91; 8:45 am] 
BILLING CODE 8025-01-M 


ANT Capital Ltd.; Application for a 
License To Operate as a Small 
Business Investment Company 


Notice is hereby given of the filing of 
an application with the Small Business 
Administration (SBA) pursuant to 
§ 107.102 of the regulations governing 
small business investment companies 
(13 CFR 107.102 (1990)) AMT Capital 
Ltd. (the Applicant), 5910 North Central 
Expressway, suite 920, Dallas, Texas 
75206 for a license to operate as a 
limited partnership small business 
investment company under the 
provisions of the Small Business 
Investment Act of 1958, as amended, 
(the Act),.(15 U.S.C. 661 et seg.) and the 
Rules and Regulations. 

The general partners, its officers, 
directors of the Applicant are as 
follows: 


AMT Capital, inc. Corporate General Partner. 

Tom H. Delimitros...| General Partner of Applicant. 
President and Director of 
Corporate General Partner. 

Peter M. Walmsiey..| Director of Corporate General 
Partner; & Chairman of the 
Board of Directors of CGP. 
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Debra F. Van Note.. Vice President, Treasurer Sec- 


The Applicant, a limited partnership 
organized under the laws of the State of 
Texas and duly qulaified to do business 
in the State of Texas, will begin 
operations with approximately 
$1,600,000 of {paid-in capital and paid-in 
surplus) to be obtained through a private 
placement. The applicant will conduct 
its activities primarily in the State of 
Texas, and will consider investments in 
businesses in other areas of the United 
States. 

Matters involved in SBA's 
consideration of the application include 
the general business reputation and 
character of the general partners and the 
probability of successful operations of 
the Applicant under their management, 
including adequate profitability and 
financial soundness, in accordance with 
the Act and the SBA Rules and 
Regulations. 

Notice is further given that any person 
may, not later than 30 days from the 
date of publication of this notice, submit 
written comments on the proposed 
Applicant. Any such communication 
should be addressed to the Associate 
Administrator for Investment, Small 
Business Administration, 409 3rd Street 
SW., Washington, DC 20416. 

A copy of this notice shall be 
published in a newspaper of general 
circulation in the Dallas, TX area. 
(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies} 

Dated: April 29, 1991. 

Berard Kulik, 

Associate Administrator for Investment. 
[FR Doc. 91-11008 Filed 5-8-91; 8:45 am] 
BILLING CODE 8025-01-m 


[Apptication Number: $9000052] 


Barclays Investment Corp.; Application 
for a Small Business Investment 
Company License 


An application for a license to operate 
a Small Business Investment Company 
under the provisions of the Small 
Business Investment Act of 1958, as 
amended {the Act) (15 U.S.C. 861, et 
seq.) has been filed by Barclays 
Investment Corporation (BIC or the 
Applicant), 222 Broadway (7th floor) 
New York, New York 10038, with the 
Smail Business Administration (SBA) 
pursuant to 13 CFR 107.102 (1991). 


The officers, directors, and major 
shareholder of the Applicant are as 
follows: 


Graham L. McGahen. Director/President 
John Baerst...........sessssseeees .. Director/Secretary 
Charles S. Hyle. Director 
Simon Eades. Senior Vice President 


Barclays Capital Corporation, a 
wholly-owned subsidiary of Barclays 
Bank PLC of 222 Broadway, New York, 
New York 10038, will be the sole 
shareholder of Barclays Investment 
Corporation. 

The Applicant, a New York 
corporation, will begin operations with 
$5,000,000 in paid-in capital and paid-in 
surplus. BIC will conduct its activities 
primarily in the State of New York, but 
will consider investment in other areas 
of the United States. 

Matters involved in SBA’s 
consideration of the application include 
the general business reputation and 
character of the proposed owner and 
management, and the probability of 
successful operation of the company 
under their management, including 
adequate profitability and financial 
soundness in accordance with the Small 
Business Investment Act of 1958, as 
amended, and the SBA Rules and 
Regulations. 

Notice is further given that any person 
may, not later than 30 days from the 
date of publication of this notice, submit 
written comments on the proposed 
applicant. Any such communication 
should be addressed to the Associate 
Administrator for Investment, Small 
Business Administration, 409 3rd Street 
SW., Washington, DC 20416. 

A copy of this notice shall be 
published in a newspaper of general 
circulation in New York, New York. 
(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: April 30, 1991. 

Bernard Kulik, 

Associate Administrator for Investment. 
[FR Doc. 91-11009 Filed 5-8-91; 6:45 am] 
BILLING CODE 8025-01-M 


[License No. 04/04-0231] 


NCNB Venture Company, L.P.; Filing of 
Application for Approval of Conflict of 
interest Transaction 


Notice is hereby given that NCNB 
Venture Company, L.P. {NCNB), One 
NCNB Plaza, suite 3800, Charlotte, North 
Carolina, a Federal Licensee under the 
Small Business Investment Act of 1958, 
as amended (Act), has filed for an 
application with the Small Business 
Administraiton {SBA) pursuant to 
section 312 of the Act and covered by 


§ 107.903 of the SBA Rules and 
Regulations, governing Small Business 
Investment Companies (13 CFR 107.903 
(1991)) for approval of a conflict of 
interest transaction falling within the 
scope of the section of the Act and 
Regulations. 

Subject to such approval, NCNB 
proposes to provide funds to Quintiles 
Transnational Corporation (QTC), for 
the purpose of providing additional 
capital. 

The proposed financing is brought 
within the purview of § 107.903 of the 
Regulations because Mr. S. Epes 
Robinson, a general partner of NCNB, is 
a board member of QTC. Additionally, 
Mr. S. Epes Robinson and Mr. Michael F. 
Elliot (also a general partner of NCNB) 
through a partnership named R&E 
Investors purchased shares in QTC 
amounting to 3.5 percent of QTC’s 
outstanding shares. 

Notice is hereby given that any 
interested person may, not later than ten 
(10) days from the date of publication of 
the Notice, submit written comments on 
the proposed transaction to the 
Associate Administrator for Investment, 
Small Business Administration, 409 3rd 
Street SW., Washington, DC 20416. 
(Catalog of Federal Domestic Assistance 
Program No. 59.011, Smaifi Business 
Investment Companies) 

Dated: April 30, 1991. 

Bernard Kulik, 

Associate Administrator for Investment. 
[FR Doc. 91-11010 Filed 5-8-91; 8:45 am] 
BILLING CODE 6025-01-41 


DEPARTMENT OF STATE 
[Public Notice 1386] 


Advisory Committee on International 
Investment; Meeting 


The Department of State will hold a 
meeting of the Advisory Committee on 
International Investment on May 28, 
1991 from 9 a.m. to 12:30 p.m. The 
meeting will be held in room 1105 at the 
Department of State, 2201 “C” Street, 
NW., Washington, DC 20520. 

This meeting will deal with 
Competition Policies, Environmental 
Issues and International Investment, 
Pending U.S. Legislation on 
International Investment, Trade in 
Services Negotiations in the Uruguay 
Round: And an update on Investment 
Developments in Eastern Europe. 

Access to the Department of State is 
controlled and seating is limited. 
Therefore, members of the public 
wishing to attend the meeting must 
notify the Office of Investment Affairs at 
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(202) 647-1128 to arrange clearance for 
admittance no later than five days 
before the meeting. An identification 
with a photograph, name, date of birth 
and Social Security number will be 
required. All attendees should use the 
“C” Street entrance. 


Dated: April 29, 1991. 
Daniel T. Fantozzi, 
Executive Secretary, Advisory Committee, 
Office of Investment Affairs. 
[FR Doc. 91-11039 Filed 5-8-91; 8:45 am] 
BILLING CODE 4710-07-M 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 


Environmental impact Statement: 
Clark and Marathon Counties, 
wi 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 
ACTION: Notice of intent. 


SUMMARY: The FHWA is issuing this 
notice to correct a previous notice 
advising the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
on STH 29 in Clark and Marathon 
Counties, Wisconsin. 


FOR FURTHER INFORMATION CONTACT: 
Mrs. Jaclyn D. Lawton, P.E., 
Environmental Coordinator, Wisconsin 
Division, FHWA 4502 Vernon 
Boulevard, Madison, Wisconsin 53705- 
4905; Telephone: (608) 264-5967. 


Carol Cutshall, Wisconsin Department 
of Transportation, Office of 
Environmental Analysis, 4802 
Sheboygan Avenue, Madison, 
Wisconsin 53705; Telephone: (608) 
266-9626. 

William Nicholson, Wisconsin 
Department of Transportation, 
Highway 29 Project Management 
Team, 1681 Second Avenue South P.O. 
Box 8021, Wisconsin Rapids, 
Wisconsin 54495; Telephone: (715) 
421-8365. 

SUPPLEMENTARY INFORMATION: This is a 

correction to the orignial notice of 

intent, published Monday, March 25, 

1991, [56 FR 12418] for an environmental 

impact statement (EIS) on a proposal to 

improve State Trunk Highway 29 (STH 

29) in Clark and Marathon Counties, 

Wisconsin. The correct limits of study 

are from three miles west of Abbotsford 

to 1.5 miles west of Marathon City, a 

distance of approximately 27 miles. 


(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Research, 
Planning and Construction. The regulations 
implementing Executive Order 12372 


regarding intergovernmental consultation on 
Federal programs and activities apply to this 
program.) 

Issued on: April 29, 1991. 
Robert W. Cooper, 
District Engineer. 
[FR Doc. 91-11045 Filed 5-8-91; 8:45 am] 
BILLING CODE 4910-22-M 


Environmental Impact Statement: 
Spokane County, WA 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 
ACTION: Notice of intent. 


SUMMARY: The FHWA is issuing this 


notice to advise the public that an 
environmental impact statement (EIS) 
will be prepared for a proposed highway 
project in Spokane County, Washington. 
FOR FURTHER INFORMATION CONTACT: 
Barry F. Morehead, Division 
Administrator, Federal Highway 
Administration, suite 501, Evergreen 
Plaza, 711 South Capitol Way, Olympia, 
Washington 98501, Telephone (206) 753- 
9413; E.R. Burch, P.E., State Design 
Engineer, Washington State Department 
of Transportation, Transportation 
Building, Olympia, Washington 98504, 
Telephone (206) 753-6141. 
SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the 
Washington State Department of 
Transportation, will prepare an EIS on a 
proposal to construct a new multi-lane 
roadway with limited access control. 
The project study area lies in and near 
the City of Spokane extending from 
Interstate 90 north to the Little Spokane 
River and from Division Street eastward 
to Havana Street. The proposed project 
limits cover an area about 9.5 miles in 
length. 

The primary transportation problem 
on Spokane’s north side is projected 
population growth and associated travel 
demand and volumes. Should nothing be 
done to substantially improve the 
regional arterial system, the system's 
performance will seriously degenerate 
resulting in increased: 

—traveil time (lowering the level of 
service) 

—frequency of accidents, and 

—roadway maintenance and 
operating costs. 

The proposed action is designed with 
the goal of meeting the regional 
objective of the development of a 
continuous system of arterials to help 
serve the transportation needs of the 
region and help mitigate projected traffic 
congestion. : 

Alternatives under consideration 
include: 

1. Taking no action. 


2. Non-structural possibilities 
including such things as satellite 
communities and increased use of car 
pooling and park and ride facilities. 

3. Construction of High Occupancy 
Vehicle (HOV) lanes and light rail 
transit. 

4. Construction of a new roadway 
facility. This will include evaluation of 
the best roadway alignment, best 
roadway design (eg. freeway, 
expressway, exclusive transits lanes, 
etc.) and interchange/intersection 
locations. 

Additional alternatives involving 
varying mixes of the above strategies 
may be developed later in the process. 

Letters describing the proposed action 
and soliciting comments will be sent to 
appropriate Federal, State, and local 
agencies, and to private organizations 
and citizens who have previously 
expressed or are known to have interest 
inthe proposal. . 

A series of public open house 
meetings have been tentatively 
scheduled over the life of this project. In 
addition, a public hearing will be held. 
The time and place of each meeting will 
be advertised by public notice. 
Newsletters and coordination with the 
news media will supplement these 
activities. The draft EIS will be 
available for public and agency review 
and comment prior to the public hearing. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues are 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the EIS should be 
directed to the FHWA at the address 
provided above. 


(Catalog of Federal Domestic Assistance 
Program number 20.205, Highway Planning 
and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation on 
Federal programs and activities apply to this 
program.) 

Issued on: April 30, 1991. 
Michael R. Brower, 
Area Engineer, Olympia, Washington. 
[FR Doc. 91-11038 Filed 5-8-91; 8:45 am] 
BILLING CODE 4910-22-M 


National Highway Traffic Safety 
Administration 


Announcing the Eighth Meeting of the 
Motor Vehicle Safety Research 
Advisory Committee 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DO’. 


ACTION: Meeting announcement. 
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SUMMARY: This notice announces the 
eighth meeting of the Motor Vehicle 
Safety Research Advisory Committee 
(MVSRAC). The Committee was 
established in accordance with the 
provisions of the Federal Advisory 
Committee Act to obtain independent 
advice on motor vehicle safety research. 
At this meeting the Committee will 
discuss research matters relating to 
NHTSA's R&D 5-year plan and proposed 
mission statements for the 
crashworthiness, crash data, and driver 
behavior subcommittees. 


DATE AND TIME: The meeting is 
scheduled to begin at 10 a.m. on 
Thursday, May 30, 1991, and conclude at 
5:30 p.m. that afternoon. 


ADDRESSES: The meeting will be held in 
room 8236 of the U.S. Department of 
Transportation Building, which is 
located at 400 Seventh Street SW., 
Washington, DC. 


SUPPLEMENTARY INFORMATION: In May 
1987, the Motor Vehicle Safety Research 
Advisory Committee was established. 
The purpose of the Committee is to 
provide an independent source of ideas 
for motor vehicle safety research. The 
MVSRAC will provide information, 
advice, and recommendations to 
NHTSA on matters relating to motor 
vehicle safety research, and provide a 
forum for the development, 
consideration and communication of 
motor vehicle safety research, as set 
forth in the MVSRAC Charter. 

The meeting is open to the public, but 
attendance may be limited due to space 
availability. Participation by the public 
will be determined by the Committee 
Chairman. 

A public reference file (number 88-01) 
has been established to contain the 
products of the Committee and will be 
open to the public during the hours of 
9:30 a.m. to 4 p.m. at the National 
Highway Traffic Safety Administration's 
Technical Reference Division in room 
5108 at 400 Seventh Street SW., 
Washington, DC 20590, telephone (202) 
366-2768. 


FOR FURTHER INFORMATION CONTACT: 
Mary Coyle, Office of Research and 
Development, 400 Seventh Street, SW.., 
room 6206, Washington, DC 20580, 
telephone (202) 366-5926. 


Issued on: May 2, 1991. 


George L. Parker, 


Chairman, Motor Vehicle Safety Research 
Advisory Committee. 


[FR boc. 91-10996 Filed 5 -8-91; 8:45 am] 
BILLING CODE 4910-59-M 


Research and Special Programs 
Administration 


Applications for Modification of 
Exemptions or Applications to 
Become a Party to an Exemption 


AGENCY: Research and Special Programs 
Administration, DOT. 


ACTION: List of applications for 
modification of exemptions or 
applications to become a party to an 
exemption. 


SUMMARY: In accordance with the 
procedures governing the application 
for, and the processing of, exemptions 
from the Department of Transportation’s 
Hazardous Materials Regulations (49 
CFR part 107, subpart B}, notice is 
hereby given that the Office of 
Hazardous Materials Safety has 
received the applications described 
herein. This notice is abbreviated to 
expedite docketing and public notice. 
Because the sections affected, modes of 
transportation, and the nature of 
application have been shown in earlier 
Federal Register publications, they are 
not repeated here. Requests for 
modifications of exemptions (e.g. to 
provide for additional hazardous 
materials, packaging design changes, 
additional mode of transportation, etc.) 
are described in footnotes to the 
application number. Application 
numbers with the suffix “X” denote-a 
modification request. Application 
numbers with the suffix “P” denote a 
party to request. These applications 
have been separated from the new 
applications for exemptions to facilitate 
processing. 


DATES: Comments must be received on 
or before May 24, 1991. 


ADDRESS COMMENTS TO: Dockets Unit, 
Research and Special Programs, 
Administration, U.S. Department of 
Transportation, Washington, DC 20590. 

Comments should refer to the 
application number and be submitted in 
triplicate. If confirmation of receipt of 
comments is desired, include a self- 
addressed stamped postcard showing 
the exemption number. 


FOR FURTHER INFORMATION CONTACT: 
Copies of the applications are available 
for inspection in the Dockets Unit, Room 


8426, Nassif Building, 400 7th Street SW.., 


Washington, DC. 
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10307-X 


10307-X 


10307-X 


Birmingham, 
Footnote 6). 


1 To modify exemption to increase the allowance 
for pressure vessel to 4000 psig. 

2To modify exemption to include an additional 
non-DOT specification perry box as an outside 
container for transportation of mene. 

3 To modify exemption to for larger size 
non-DOT specification wiauies for transportation of 
a and flammable gases. 

To modify exemption to authorize additional 
comniniae classed as corrosive material. 

Sto authorize sodium hydroxide and potassium 
hydroxide solutions, classed as corrosive materials 
as additional commodities. 

® To authorize the addition of caustic soda and 
caustic potash in DOT ae 141A100W1/W3 
tank cars with a safety vent rupture disc 
rated at ‘at 138 psig. 


Application No. 


Honda Motor Co., Ltd., 
Tokyo 107, Japan. 

American Honda Motor 
Co., Inc., Torrance, CA. 
Maryville, TN (See 
Footnote 1). 

Honda Motor Co., Ltd., 





9419-P 


9507-P 


9723-P 
9723-P 
9970 -P 


10001-P 


10022-P 


10127-P 


10453-P 


10457-P 
10457-P 
10457-P 


10+57-P 


10575-N 


10576-N 


10580-N 


10581-N 


10583-N 


10587-N 


10588-N 


10589-N 


10590-N 


10592-N 


10594-N 
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uct ee allnaie corigaaion ter chimes or 
packaging configuration for shipment of 
pase ane systems classed as flammable 


This notice of receipt of applications 
for renewal! of exemptions and for party 
to an exemption is published in 
accordance with part 107 of the 
Hazardous Materials Transportations 

Act (49 U.S.C. 1806; 49 CFR 1.53(e)). 
Paul, MN. 


‘Thies Oia, teatton, Issued in Washington, DC, on May 3, 1991. 
T™. J. Suzanne Hedgepeth, 
Thiokol Corporation; Chief, Exemptions Branch, Office of 


Elkton, MD. Hazardous Materials Exemptions and 
National Welders Supply Approvals. 


, Charlotte, ; 
=_ : [FR Doc. 91-11053 Filed 5-8-91; 8:45 am] 


National Welders Supply BILLING CODE 4910-60-M 
Company, Charlotte, 
NC 


Bristol Aerospace 
Limited, Winnipeg, 
M.B., Canada. 

Diversified CPC 
International, Inc., 
Channahon, IL. 

DX Systems Company, 
Houston, TX. 

DPC Industries, Inc., 
Houston, TX. 

DX! Industries, Inc., 
Houston, TX. 

DPC industries 
Company, Houston, TX. 


National Welders Supply 
—_ Charlotte, 


sain Welders Supply 
— Charlotte, 


onan industries, Inc., St. 


Applications for Exemptions 


AGENCY: Research and Special Programs 
Administration, DOT. 


ACTION: List of applicants for 
exemptions. 


summary: In accordance with the 
procedures governing the application 
for, and the processing of, exemptions 
from the Department of Transportation's 
Hazardous Materials Regulations (49 


New EXEMPTIONS 


[ee a 


Airco Industrial Gases, Murray Hill, NJ ....| 49 CFR 174.67(i)(j) 
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CFR part 107, subpart B), notice is 
hereby given that the Office of 
Hazardous Materials Transportation has 
received the applications described 
herein. Each mode of transportation for 
which a particular exemption is 
requested is indicated by a number in 
the “Nature of Application” portion of 
the table below as follows: 1—Motor 
vehicle, 2—Rail freight, 3—Cargo vessel, 
4—Cargo-only aircraft, 5—Passenger- 
carrying aircraft. 

DATES: Comments must be received on 
or before June 10, 1991. 


ADDRESS COMMENTS TO: Dockets 
Branch, Research and Special Programs 
Administration, U.S. Department of 
Transportation, Washington, DC 20590. 

Comments should refer to the 
application number and be submitted in 
triplicate. If confirmation of receipt of 
comments is desired, include a self- 
addressed stamped postcard showing 
the exemption application number. 


FOR FURTHER INFORMATION: Copies of 
the applications are available for 
inspection in the Dockets Branch, Room 
8426, Nassif Building, 400 7th Street, SW. 
Washington, DC. 


Nature of exemption thereof 


To authorize chlorine filled tank cars to stand with unloading 


connections attached during unloading without the physical 


Simpson Tacoma Kraft Company, | 49 CFR 174.67(i)(j) 

Tacoma, WA. 

Cryogas Engineering Ltd., Vancouver, 
B.C., Canada. 


Luxfer UK Limited, Nottingham, Eng- | 49 CFR 178.46-11 
land. 


49 CFR 172.101, 173.315(a) 


presence of an unloader. (Mode 2.) 

To authorize chiorine filled tank cars to stand with unloading 
connections attached during unloading without the physical 
presence of an unloader. (Mode 2.) 

To authorize the use of a non-DOT specification cargo tank for 
transportation of flammable gases. (Mode 1.) 

To authorize an alternation testing procedure for DOT 3AL 
cylinders for shipment of those hazardous materials presently 


authorized for shipment in DOT Specification 3AL cylinders. 


GE Nuclear Energy, San Jose, CA 49 CFR 173.206, 178.245 


(Modes 3 and 4.) 
To authorize a one time shipment of a non-DOT specification 


portable tank containing sodium, metal classed as a flamma- 


Gardner Technology Corporation, Al- | 49 CFR- 172.203, 173.318; 173.320, 
burtis, PA. 176.30, 176.76(h). 


GE-Nuclear Energy, Wilmington, NC 49 CFR 173.420 


ble solid. (Mode 1.) 

To authorize the manufacture, marking and sell of non-DOT 
specification portable tanks for shipment of liquid helium. 
(Modes 1, 2, and 3.) 

To authorize the shipment of limited quantities of radioactive and 


corrosive material in 12” ANSI cylinders without vaive brazing. 


(Mode 1.) 
To authorize an alternative method for (acoustic emission test) 


Monsanto, St. Louis, MO 49 CFR 173.31(c)(3) 


for retesting and to discontinue internal shell inspection of 


~—_ Can Company, Inc., Cambridge, | 49 CFR 173.304(d)(3)(ii), 178.33 


tank cars. (Mode 2.) 
To authorize shipment of certain flammable gases in a nonrefil- 
lable non-DOT specification inside container conforming with 


the DOT specification 2P except for diameter and capacity. 


MG Industries, Valley Forge, PA 


173.304(a), 173.305(a)+(c), 173.34, 
178.47. 


U.S. Department of Energy, Washing- | 49 CFR 49CFR part 172, 173 
ton, DC. 


(Modes 1, 2, and 3.) 

49 CFR 173.301(a)(1), 173.301(h)(i)(j), | To authorize the manufacture, marking and sell of non-DOT 
specification cylinders comparable to DOT specification 4DS 
cylinders for transportation of compressed gases. (Modes 1, 2, 
and 3.) 

To authorize shipment of radioactive materials, n.o.s. (uranium 
mill tailings) under special conditions in non-DOT specification 


packagings without labeling and placarding. (Modes 1 and 2.) 
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Allied Universal Corporation, Miami, FL... 


10596-N 


10597-N 


10598-N j 
ville, IL. 


Roberts Meter Service Company, Long- 


view, TX. 


W.R. Grace & Co., Baltimore, MD............ 49 CFR 178.98-7(a), 178.98-7(b) 


Pack-Lite System, Inc., Tulsa, OK............ 


This notice of receipt of applications 
for new exemptions is published in 
accordance with part 107 of the 
Hazardous Materials Transportations 
Act (49 U.S.C. 1806; 49 CFR 1.53(e)}. 


Issued in Washington, DC, on May 3, 1991. 
J. Suzanne Hedgepeth, 
Chief, Exemptions Branch, Office of 
Hazardous Materials Exemptions and 
Approvals. 
[FR Doc. $1-11054 Filed 5~8-91; 8:45 am} 
BILLING CODE 4910-60-M 


DEPARTMENT OF THE TREASURY 


Public Information Collection 
Requirements Submitted to OMB for 
Review 


Dated: May 3, 1991. 


The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of the © 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, room 3171, Treasury Annex, 
1500 Pennsylvania Avenue, NW., 
Washington, DC 20220. 


Internal Revenue Service 


OMB Number: 1545-1061. 
Former Number: 5885. 
Type of Review: Extension. 


Marathon Pipe Line Company, Hous- 
™. 


New ExemPTiIONS—Continued 


49 CFR 176.67 (i) ()) ..----o-cevsoescossesercserseeeeeeee} TO) Authorize chlorine filled tank cars to stand with unloading 
connections attached 


during unloading without the physical 


presence of an unloader. (Mode 2.) 


49 CFR 173.119, 173.304, 173.315 


To authorize the use of trailer mounted mechanical displace- 
ment meter provers for transportation of petroleum crude oil: 


(Mode 1.) 


49 CFR 177.834(1)(2) (0) ...---v-cversseseecneennerves 


To authorize the use of cargo heaters when transporting flam- 


mable liquids or flammable gases. (Mode 1.) 


49 CFR 172.331, 173.154, 173.164, 
173.178, 173.182, 173.204, 173.217, 
173.234, 173.245(b), 173.366, 
49CFR. 

49 CFR 173.119, 173.304, 173.315 


To authorize the manufacture, marking and sell of oxidizers, 
corrosive material, poison B and non-DOT specification non- 
reusable bulk bags for shipment of certain flammable solids. 
(Modes 1, 2, and 3.) 

To authorize the use of a trailer mounted mechanical displace- 


ment meter prover for transportation of flammable liquids. 
(Mode 1.) 


To authorize the manufacture, marking and sell of 55-gallon 


6B480 DOT-specification 16 gauge steel drums equipped with 
%” bung for transportation of metal catalyst, wetted. (Mode 
1) 


49 CFR CFR Patt 173........-.--ccreceseeeereerver 


To ‘authorize the manufacture, marking and sell of a non-DOT 
specification polyethylene shi 


shipping container for use in trans- 


porting various commodities. (Modes 1, 3, and 4.) 


Title: Supervisory Evaluation—ES&D 
and Single Function Executive 
Selection. 

Description: This form is used for 
evaluation of applicants for the 
Executive Selection and Development 
Program and for single function 
executive positions. 

Respondents: Individuals or households, 
Federal agencies or employees. 

Estimated Number of Respondents: 500. 

Estimated Burden Hours Per Response: 
4 hours. 

Frequency of Response: Annually. 

Estimated Total Reporting Burden: 2,000 
hours. 

OMB Number: 1545—1062. 

Form Number: 6423. 

Type of Review: Extension. 

Title: ES&D Qualifications 
Questionnaire. 

Description: This form is used by the 
Executive Resources Board and 
Regional Screening Committees in 
screening applicants from within and 
outside the IRS who have applied for 
the Executive Selection and 
Development Program. 

Respondents: Individuals or households, 
Federal agencies or employees. 

Estimated Number of Respondents: 500. 

Estimated Burden Hours Per Response: 
3 hours. 

Frequency of Response: Annually. 

Estimated Total Reporting Burden: 1,500 
hours. 

Clearance Officer: Garrick Shear (202) 
535-4297, Internal Revenue Service, 
room 5571, 1111 Constitution Avenue, 
NW., Washington, DC 20224. 

OMB Reviewer: Milo Sunderhauf (202) 
395-6880, Office of Management and 
Budget, room 3001, New Executive 


Office Building, Washington, DC 
20503. 
Lois K. Holland, 
Departmental Reports Management Officer. 
[FR Doc. 91-11043 Filed 5-8-91; 8:45 am] 
BILLING CODE 4830-01-M 


Public Information Collection 
Requirements Submitted to OMB for 
Review. 


Dated: May 3, 1991. 

The Department of Treasury has made 
revisions and resubmitted the following 
public information collection 
requirement(s) to OMB for review and 
clearance under the Paperwork 
Reduction Act of 1980, Public Law 96- 
511. Copies of the submission(s) may be 
obtained by calling the Treasury Bureau 
Clearance Officer listed. Comments 
regarding this information collection 
should be addressed to the OMB 
reviewer listed and to the Treasury 
Department Clearance Officer, 
Department of the Treasury, room 3171, 
Treasury Annex, 1500 Pennsylvania 
Avenue, NW., Washington, DC 20220. 


Internal Revenue Service 


OMB Number: 1545-0003. 

Form Number: SS-4 and SS-4PR. 

Type of Review: Resubmission. 

Title: Application for Employer 
Identification Number, Form SS-4; 
Solicitud de Numero de Identificacion 
Patronal, Form SS-4PR. 

Description: Taxpayers required to have 
an identification number for use on 
any return, statement, or other 
document must prepare and file Form 
SS—4 or Form SS—4PR (Puerto Rico 
only) to obtain a number. The 
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information is used by IRS and SSA in 
tax administration and by the Bureau 
of the Census for business statistics. 

Respondents: Individuals or households, 
State-or local governments, Farms, 
Businesses or other for-profit, Federal 
agencies or employees, Non-profit 
institutions, Small businesses or 
organizations. 

Estimated Number of Respondents: 
2,112,737. 

Estimated Burden Hours Per Response/ 

Recordkeeping: 

Recordkeeping—7 minutes. 

Learning about the law or the form— 
22 minutes. 

Preparing the form—45 minutes. 

Copying, assembling, and sending the 
form to IRS—20 minutes. 

Frequency of Response: On occasion. 

Estimated Total Recordkeeping/ 
Reporting Burden: 3,169,210 hours. 

Clearance Officer: Garrick Shear (202) 
535-4297, Internal Revenue Service, 
room 5571, 1111 Constitution Avenue, 
NW., Washington, DC 20224. 

OMB Reviewer: Milo Sunderhauf (202) 
395-6880, Office of Management and 
Budget, room 3001, New Executive 
Office Building, Washington, DC 
20503. 

Lois K. Holland, 

Departmental Reports Management Officer. 

[FR Doc. 91-11044 Filed 5-8-91; 8:45 am] 

BILLING CODE 4830-01-M 


Public Information Collection 


Requirements Submitted to OMB for 
Review. 


Dated: May 3, 1991. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, room 3171 Treasury Annex, 
1500 Pennsylvania Avenue, NW., 
Washington, DC 20220. The public is 
advised that the Office of Management 
and Budget has approved a request from 
the Office of Thrift Supervision (OTS), 
for extension of a currently approved 
information collection entitled “Savings 
and Loan Holding Company Report H- 
(B)11 and H-(B)12, through June 30, 1991, 
in accordance with the Paperwork 
Reduction Act (44 U.S.C. chapter 35). 
OMB approval for the current version of 


H-(B)11 and H-(B)12 expired March 31, 
1991. 

The expiration of the current forms 
resulted in a lapse between the previous 
forms’ expiration date and 
dissemination of the revised form. In 
that regard, the OMB’s approval to 
extend the expiration date of these 
forms provide holding companies, during 
the transition period to the new form, 
the option of filing either the expired 
forms or the revised form that was 
approved by OMB April 9, 1991. 


Office of Thrift Supervision 


OMB Number: 1550-0060. 

Form Number: H-(b)11. 

Type of Review: Revision. 

Title: Savings and Loan Holding 
Company Report. 

Description: To determine a savings and 
loan holding company's adherence to 
the statutes, regualtions, and 
conditions of approval to acquire an 
insured institution and whether any of 
the company’s activities would be 
injurious to the operation of any 
subsidiary savings association. 

Respondents: Businesses or other for- 
profit. 

Estimated Number of Respondents: 750. 

Estimated Burden Hours Per Response: 
15 hours, 30 minutes. 

Frequency of Response: Quarterly, 
Annually. 

Estimated Total Reporting Burden: 
46,500 hours. 

Clearance Officer: John Turner (202) 
906-6840, Office of Thrift Supervision, 
1700 G Street, NW., 3rd Floor, 
Washington, DC 20552. 

OMB Reviewer: Milo Sunderhauf (202) 
395-6880, Office of Management and 
Budget, room 3001, New Executive 
Office Building, Washington, DC 
20503. 

Lois K. Holland, 

Departmental Reports Management Officer. 

[FR Doc. 91-11040 Filed 5-8-91; 8:45 am] 

BILLING CODE 4810-25-M 


Public Information Collection 
Requirements Submitted to OMB for 
Review. 


Dated: May 1, 1991. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
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Clearance Officer, Department of the 
Treasury, room 3171 Treasury Annex, 
1500 Pennsylvania Avenue, NW., 
Washington, DC 20220. 


Internal Revenue Service 


OMB Number: New. 

Form Number: 9356. 

Type of Review: New Collection. 

Title: Application to Participate in the 
1992—1040PC Project for Individual 
Income Tax Returns. 

Description: Form 9356 will be filled in 
by tax preparers and software 
developers and submitted to IRS as an 
application for filing and/or producing 
software for Form 1040PC pilot. 

Respondents: Businesses or other for- 
profit. 

Estimated Number of Respondents: 
3,000. 

Estimated Burden Hours Per Response: 
15 minutes. 

Frequency of Response: Annually. 

Estimated Total Reporting Burden: 750 
hours. 

OMB Number: 1545-1074. 

Form Number: 8743. 

Type of Review: Extension. 

Title: Information on Fuel Inventories 
and Sales. 

Description: Form 8743 is used to 
provided information on fuel 
inventories and sales. This form 
enables IRS to monitor the excise tax 
liability for all taxable fuels. (Internal 
Revenue Code sections 4081, 4091, 
4041 and 4042.) The form will be filed 
by refiners, importers or terminal 
operators. 

Respondents: Individuals or households, 
businesses or other for-profit, Small 
businesses or organizations. 

Estimated Number of Respondents: 
27,000. 

Estimated Burden Hours Per Response/ 
Recordkeeping: 

Recordkeeping—6 hours, 42 minutes. 

Learning about the law or the form— 
18 minutes. 

Preparing and sending the form to 
IRS—25 minutes. 

Frequency of Response: Quarterly. 

Estimated Total Recordkeeping/ 
Reporting Burden: 801,360 hours. 

Clearance Officer: Garrick Shear (202) 
535-4297, Internal Revenue Service, 
room 5571, 1111 Constitution Avenue, 
NW., Washington, DC 20224. 

OMB Reviewer: Milo Sunderhauf (202) 
395-6880, Office of Management and 
Budget, room 3001, New Executive 





Office Building, Washington, DC 
20503. 


Lois K. Holland, 
Departmental Reports Management Officer. 
[FR Doc. 91-11041 Filed 5-8-91; 8:45 am} 


Dated: May 3, 1991. 

The of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, room 3171 Treasury Annex, 
1500 Pennsylvania Avenue, NW., 
Washington, DC 20220. 


Bureat. of Alcohol, Tobacco and 
Firearms 


OMB Number: 1512-0018. 

Form Number: ATF Form 6 Part H 
(5330.3B). 

Type of Review: Extension. 

Title: Application and Permit for 
Importation Firearms, Ammunition 
and Implements of War. 

Description: This information collection 
is needed to determine whether 
firearms, ammunition and implements 
of war are eligible for importation into 
the United States. The information is 
used to secure authorization to import 
such articles. Forms are used by all 
persons who are members of the 
United States Armed Forces. 

Respondents: Individuals or households. 

Estimated Number of Respondents: 
9,000. 

Estimated Burden Hours Per Response: 
30 minutes. 

Frequency of Response: On occasion. 

Estimated Total Reporting Burden: 4,500 
hours. 

OMB Number: 1512-0367. 

Form Number: ATF REC 5220/1. 

Type of Review: Extension. 

Title: Tobacco Export Warehouse— 
Record of Operations. 

Description: Tobacco Export 
Warehouses store untaxpaid tobacco 
products until they are exported. 
Record is used to maintain 
accountability over these products. 
Allows ATF to verify that all products 
have been exported or tax liabilities 
satisfied Protects tax revenues. 


ae : Businesses or other for- 

profit. 

Estimated Number of Recordkeepers: 
214. 

Estimated Burden Hours Per 
Recordkeeper: 1 hour. 

Frequency of Response: Other 
(Recordkeeping). 

Estimated Total Recordkeeping Burden: 
1 hour. 

OMB Number: 1512-0506. 

Form Number: ATF Form 5300.29. 

Type of Review: Extension. 

Title: Application for Extension of Time 
for Payment of Tax. 

Description: Under 26 USC 6161, 
provisions are made for ATF to grant 
extensions of time to pay tax to those 
who are experiencing undue hardship. 
This application is used to implement 
this provision. 

Respondents: Businesses or other for- 
profit, Small businesses or 

nizations. 

Estimated Number of Respondents: 50. 

Estimated Burden Hours Per Response/ 
Recordkeeping: 15 minutes. 

Frequency of Response: On occasion. 

Estimated Total Recordkeeping/ 
Reporting Burden: 13 hours. 

OMB Number: 1512-0507. 

Form Number: ATF Form 5300.26. 

Type of Review: Extension. 

Title: Federal Firearms and Ammunition 
Excise Tax Return. 

Description: Excise tax return is 
completed by those owing excise tax 
on the manufacture or importation of 
firearms. The return is prescribed by 
statute for the collection of these 
taxes. ATF uses the form to identify 
the taxpayer, the taxpayer's liability 
and adjustments affecting the amount 
paid. 

Respondents: Businesses or other for- 
profit, Small businesses or 
organizations. 

Estimated Number of Respondents: 
1,012. 

Estimated Burden Hours Per Response/ 
Recordkeeping: 6 hours. 

Frequency of Response: Quarterly. 

Estimated Total Recordkeeping/ 
Reporting Burden: 24,289 hours. 

OMB Number: 1512-0508. 

Form Number: ATF Form 5300.28. 

Type of Review: Extension. 

Title: Application for Registration for 
Tax Free Transaction Under 26 USC 
4221 (Firearms and Ammunition). 

Description: 26 USC 4222 establishes the 
requirement for those who wish to sell 
or buy firearms or ammunition tax 
free. This form (ATF F 5300.28) 
implements this requirement. 

Respondents: Businesses or other for- 
profit, Small businesses or 
organizations. 
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Estimated Number of Respondents: 
2,024. 


quency 

Estimated Total Recordkeeping/ 
Reporting Burden: 1,519 hours. 

OMB Number: 1512-0509. 

Form Number: ATF Form 5300.27. 

Type of Review: Extension. 

Title: Federal Firearms and Ammunition 
Excise Tax Deposit. 

Description: The tax deposit is 
completed by those owing Federal 
excise tax on the manufacture or 
importation of firearms and/or 
ammunition. The deposit is required 
by statute. ATF uses the form to 
identify the taxpayer and to correctly 
credit the taxpayer’s liability. 

Respondents: Businesses or other for- 
profit, Small businesses or 
organizations. 

Estimated Number of Respondents: 
1,012. 

Estimated Burden Hours Per Response/ 
Recordkeeping: 3 minutes. 

Frequency of Response: Semi-monthly 
or monthly. 

Estimated Total Recordkeeping/ 
Reporting Burden: 1,215 hours. 

Clearance Officer: Robert Masarsky 
(202) 566-7077, Bureau of Alcohol, 
Tobacco and Firearms, room 3200, 650 
Massachusetts Avenue, NW., 
Washington, DC 20226. 

OMB Reviewer: Milo Sunderhauf (202) 
395-6880, Office of Management and 
Budget, room 3001, New Executive 
Office Building, Washington, DC 
20503. 

Lois K. Holland, 

Departmental Reports Management Officer. 

[FR Doc. 91-11042 Filed 5-8-91; 8:45 am} 

BILLING CODE 4810-31-48 


Office of Thrift Supervision 


Augusta Federal Savings Association; 
Appointment of Conservator 


Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2) (B) and (H) of the Home Owners’ 
Loan Act, the Office of Thrift 
Supervision has duly appointed the 
Resolution Trust Corporation as sole 
Conservator for Augusta Federal 
Savings Association, Baltimore, 
Maryland, on April 25, 1991. 

Dated: May 2, 1991. 

By the Office of Thrift Supervision. 
Nadine Y. Washington, 

Corporate Secretary. 
[FR Doc. 91-10953 Filed 58-91; 8:45 am] 
BILLING CODE 6720-01-M 
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Executive Savings Bank, F.S.8.; 
Appointment of Conservator 


Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2) (B} and (H) of the Home Owners’ 
Loan Act, the Office of Thrift 
Supervision has duly appointed the 
Resolution Trust Corporation as sole 
Conservator for Executive Savings 
Bank, F.S.B., Marina del Rey, California, 
on April 25, 1991. 

Dated: May 2, 1991. 

By the Office of Thrift Supervision. 

Nadine Y. Washington, 

Corporate Secretary. 

[FR Doc. 91-10954 Filed 5-8-91; 8:45 am] 
BILLING CODE 6720-01-M 


Home Federal Savings and Loan 
Association, F.A.; Appointment of 
Conservator 


Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2) (B) and (H) of the Home Owners’ 
Loan Act, the Office of Thrift 
Supervision has duly appointed the 
Resolution Trust Corporation as sole 
Conservator for Home Federal Savings 
and Loan Association, F.A., Algona, 
Iowa, on April 25, 1991. 

Dated: May 2, 1991. 

By the Office of Thrift Supervision. 
Nadine Y. Washington, 

Corporate Secretary. 
[FR Doc. 91-10955 Filed 5-86-91; 8:45 am] 
BILLING CODE 6720-01-M 


John Hanson Federal Savings Bank; 
Appointment of Conservator 


Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2) (B) and (H) of the Home Owners’ 
Loan Act, the Office of Thrift 
Supervision has duly appointed the 
Resolution Trust Corporation as sole 
Conservator for John Hanson Federal 
Savings Bank, on April 25, 1991. 

Dated: May 2, 1991. 

By the Office of Thrift Supervision. 
Nadine Y. Washington, 

Corporate Secretary. 
[FR Doc. 91-10956 Filed 5-8-91; 8:45 am] 
BILLING CODE 6720-01-M 


Red River Federal Savings and Loan 
Association, F.A.; Appointment of 
Conservator 


Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)}(2) (B) and (H) of the Home Owners’ 
Luan Act, the Office of Thrift 


Supervision has duly appointed the 
Resolution Trust Corporation as sole 
Conservator for Red River Federal 
Savings and Loan Association, F.A., 
Lawton, Oklahoma, on April 25, 1991. 
Dated: May 2, 1991. 
By the Office of Thrift Supervision. 
Nadine Y. Washington, 
Corporate Secretary. 
[FR Doc. 91-10957 Filed 5-8~91; 8:45 am] 
BILLING CODE 6720-01-M 


Sunbelt Federal Savings, FSB; 
Appointment of Conservator 


Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2) (B) and (H) of the Home Owner's 
Loan Aet, the Office of Thrift 
Supervision has duly appointed the 
Resolution Trust Corporation as sole 
Conservator for Sunbelt Federal 
Savings, FSB, Irving, Texas, on April 25, 
1991. 

Dated: May 2, 1991. 

By the Office of Thrift Supervision. 
Nadine Y. Washington, 

Corporate Secretary. 
[FR Doc. $1-10958 Filed 5-8-91; 8:45 am] 
BILLING CODE 6720-01-M 


Augusta Federal Savings Bank; 
Appointment of Receiver 


Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2)(A) of the Home Owner's Loan 
Act, the Office of Thrift Supervision has 
duly appointed the Resolution Trust 
Corporation as sole Receiver for 
Augusta Federal Savings Bank, 
Baltimore, Maryland, OTS No. 4142, on 
April 25, 1991. 

Dated: May 2, 1991. : 

By the Office of Thrift Supervision. 
Nadine Y. Washington, 

Corporate Secretary. 
[FR Doc. 91-10959 Filed 5-8-91; 8:45 am] 
BILLING CODE 6720-01-M 


Executive Bank, F.S.B.; Appointment of 
Receiver 


Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2)(A) of the Home Owner's Loan 
Act, the Office of Thrift Supervision has 
duly appointed the Resolution Trust 
Corporation as sole Receiver for 
Executive Bank, F.S.B., Marina del Rey, 
California OTS No. 7991, on April 25, 
1991. 


Dated: May 2, 1991. 
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By the Office of Thrift Supervision. 
Nadine Y. Washington, 
Corporate Secretary. 
[FR Doc. 91-10960 Filed 5-6 91; 8:45 am] 
BILLING CODE 6720-01-M 


Home Federal Savings and Loan 
Association; Appointment of Receiver 


Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2){A) of the Home Owners’ Loan 
Act, the Office of Thrift Supervision has 
duly appointed the Resolution Trust 
Corporation as sole Receiver for Home 
Federal Savings and Loan Association, 
Algona, Iowa, OTS No. 3709, on April 
25, 1991. 


Dated: May 2, 1991. 

By the Office of Thrift Supervision. 
Nadine Y. Washington, 
Corporate Secretary. 
[FR Doc. 91-10961 Filed 5-8-91; 8:45 am] 
BILLING CODE 6720-01-M 


John Hanson Savings Bank, F.S.B.; 
Appointment of Receiver 


Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2)(A) of the Home Owners’ Loan 
Act, the Office of Thrift Supervision has 
duly appointed the Resolution Trust 
Corporation as sole Receiver for John 
Hanson Savings Bank, F.S.B., Beltsville, 
Maryland on April 25, 1991. 

Dated: May 2, 1991. 

By the Office of Thrift Supervision. 
Nadine Y. Washington, 

Corporate Secretary. 
[FR Doc. 91-10962 Filed 5-8-91; 8:45 am] 
BILLING CODE 6720-01-M 


Red River Federal Savings and Loan 
Association; Appointment of Receiver 


Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2)(A) of the Home Owners’ Loan 
Act, the Office of Thrift Supervision has 
duly appointed the Resolution Trust 
Corporation as sole Receiver for Red 
River Federal Savings and Loan 
Association, Lawton, Oklahoma, OTS 
No. 8520, on April 25, 1991. 

Dated: May 2, 1991. 

By the Office of Thrift Supervision. 
Nadine Y. Washington, 

Corporate Secretary. 
[FR Doc. 91-10963 Filed 5-86-01; 8:45 am] 
BILLING CODE 6720-01-M 
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Sunbelt Savings, FSB; Appointment of 
Receiver 


Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2)(A) of the Home Owners’ Loan 
Act, the Office of Thrift Supervision has 
duly appointed the Resolution Trust 
Corporation as sole Receiver for Sunbelt 
Savings, FSB, Irving, Texas, OTS No. 
8513, on April 25, 1991. 


Dated: May 2, 1991. 

By the Office of Thrift Supervision. 
Nadine Y. Washington, 
Corporate Secretary. 
[FR Doc. 91-10964 Filed 5-8-91; 8:45 am] 
BILLING CODE 6720-01-M 





Sunshine Act Meetings 


’ This section of the FEDERAL REGISTER 
contains notices of meetings 

under the “Government in the 

Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


FEDERAL ELECTION COMMISSION 


DATE AND TIME: Tuesday, May 14, 1991, 
10:00 a.m. 


PLACE: 999 E Street, N.W., Washington, 
D.C. 


STATUS: This meeting will be closed to 
the public. 


ITEMS TO BE DISCUSSED: 
Compliance matters pursuant to 2 U.S.C. 


437g. 

Audits conducted pursuant to 2 U.S.C. § 437g, 
§$ 438{b), and Title 26, U.S.C. 

Matters concerning participation in civil 
actions or proceedings or arbitration. 

Internal personnel rules and procedures or 
matters affecting a particular employee. 

DATE AND TIME: Thursday, May 16, 1991, 

10:00 a.m. 

PLACE: 999 E Street, N.W., Washington, 

D.C. (Ninth Floor). 


STATUS: This meeting will be open to the 
public. 
ITEMS TO BE DISCUSSED: 
Correction and Approval of Minutes 
Advisory Opinion 1991-11: 
Earth Research Group by counsel Mitchell 
Rogovin 
Advisory Opinion 1991-13: 
New York State Public Employees 
Federation, AFL-CIO 
Administrative Matters 


PERSON TO CONTACT FOR INFORMATION: 
Mr. Fred Eiland, Press Officer, 
Telephone (202) 376-3155. 

Delores Harris, 

Administrative Assistant, Office of the 
Secretariat. 

{FR Doc. 91-11218 Filed 5-7-1; 2:43 pm] 
BILLING CODE 6715-01-M 


FEDERAL RETIREMENT THRIFT 
INVESTMENT BOARD 


TIME AND DATE: 9:00 a.m., May 20, 1991. 


PLACE: 5th Floor, Conference Room, 805 
Fifteenth Street, N.W., Washington, D.C. 


Federal Register 
Vol. 56, No. 90 
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STATUS: Open. 
MATTERS TO BE CONSIDERED: 


1. National Finance Center recordkeeping 
and agency liaison. 

2. Benefits administration. 

3. Investments. 

4. Participant communications. 

5. Approval of the minutes of last meeting. 

6. Thrift Savings Plan activities report by 
the Executive Director. 

7. Approval of the update of the FY 1991— 
FY 1992 budget document. 

8. Investment policy review. 

9. Frequency of Arthur Andersen reviews. 

10. Audit recommendations. 


CONTACT PERSON FOR MORE 
INFORMATION: Tom Brabucco, Director, 
Office of External Affairs, (202) 523- 
5660. 


Dated: May 6, 1991. 
Francis X. Cavanaugh, 


Executive Director, Federal Retirement Thrift 
Investment Board. 


[FR Doc. $1-11138 Filed 5-6-91; 5:08 pm] 
BILLING CODE 6760-01-M 
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Corrections 


This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed 
Rule, and Notice documents. These 
corrections are prepared by the Office of 
the Federal Register. Agency prepared 
corrections are issued as signed 
documents and appear in the appropriate 
document categories elsewhere in the 
issue. 


DEPARTMENT OF COMMERCE 
international Trade Administration 


Certain Round Shaped Agricultural 
Tillage Tools From Brazil; Final Results 
of Countervailing Duty Administrative 
Reviews 


Correction 


In notice document 91-9081 appearing 
on page 15862 in the issue of Thursday, 


April 18, 1991, make the following 
correction: 

On page 15862, in the second column, 
in the last line, “not” should read “now”. 


BILLING CODE 1505-01-D 


DEPARTMENT OF EDUCATION 


National Assessment Governing 
Board; Meeting 


Correction 


In notice document 91-10702 
appearing on page 20599 in ‘the issue of 
Monday, May 6, 1991, make the 
following correction: 

On page 20599, in the second column, 
under TiME:, in the seventh line, “9 p.m.” 
should read “9 a.m.”. 


BILLING CODE 1505-01-D 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

43 CFR Public Land Order 6846 
[CO-930-4214-10; COC-48469] 


Withdrawal of National Forest System 
Lands for Protection of Wild and 
Scenic Values on the South Platte 
River; CO 


Correction 


In rule document 91-8666 appearing on 
page 14865 in the issue of Friday, April 
12, 1991, make the following correction: 

On page 14865, in the second column, 
in the land description, in the fourth line 
from the bottom of the page, “NY¥zNW% 
SE%," should read “N¥%&sNW%4SE%,”. 


BILLING CODE 1505-01-D 
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Part Il 


Department of Defense 


General Services . 
Administration 


National Aeronautics and 
Space Administration 
48 CFR Parts 8 and 52 | 


Federal Acquisition Regulation (FAR); 
Acquisition. of Helium; Proposed Rule 
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DEPARTMENT OF DEFENSE 


GENERAL SERVICES 
ADMINISTRATION 


NATIONAL AERONAUTICS AND | 
SPACE ADMINISTRATION 


48 CFR Parts 8 and 52 
[FAR Case 91-09] 


Federal Acquisition Regulation (FAR); 
Acquisition of Helium 


AGENCIES: Department of Defense 
(DoD), General Services Administration 
(GSA), and National Aeronautics and 
Space Administration (NASA). 

ACTION: Proposed rule. 


SUMMARY: The Civilian Agency 
Acquisition Council and the Defense 
Acquisition Regulatory. Council are 
considering amending FAR parts 8 and 
52 to provide guidance in the 
procurement of helium. Public Law 86- 
777, the Helium Act, requires that all 
major helium requirements be 
purchased from the Secretary of the 
Interior. This includes the procurement 
of helium by Federal agencies as well as 
by contractors for use in Government 
contracts. The proposed coverage wil 
assist Government agencies and 
contractors in complying with the 
Helium Act (Pub. L. 86-777) by ensuring 
that contracting officers and contractors 
are aware of the requirements for using 
Bureau of Mines’ helium in Government 
contracts. 
DATES: Comments should be submitted 
to the FAR Secretariat at the address 
shown below on or before July 8, 1991, 
to be considered in the formulation of a 
final rule. 
ADDRESSES: Interested parties should 
submit written comments to: General 
Services Administration, FAR 
Secretariat (VRS), 18th & F Streets, NW., 
room 4041, Washington, DC 20405. 
Please cite FAR Case 91-09 in all 
correspondence related to this issue. 
FOR FURTHER INFORMATION CONTACT: 
Ms. Beverly Fayson, FAR Secretariat, 
room 4041, GS Building, Washington, DC 
20405 (202) 501-4755. Please cite FAR 
Case 91-09. Any questions pertaining to 
this FAR Case may be referred to Ms. 
Linda Klein at (202) 501-3775. 
SUPPLEMENTARY INFORMATION: 


A. Background 


The Helium Act (Pub. L. 86-777) (50 
U.S.C. 167a, et seq.) and the Department 
of the Interior's implementing 
regulations (30 CFR parts 601 and 602) 
require Federal agencies to procure all 
major helium requirements from the 


Bureau of Mines, Department of the 
Interior. This requirement may be 
satisfied by ordering against a GSA 
Federal Supply Schedule. For 
requirements not covered by a Federal 
Supply Schedule contract, or when 
schedule use is not required, this 
requirement may be satisfied by 
purchasing from the Bureau of Mines or 
a Bureau helium distributor. A major 
helium requirement has been defined as 
a requirement for 5,000 or more standard 
cubic feet of helium in a calendar month. 
The only exception provided is for 
helium acquired before contract award. 
The guidance being proposed includes a 
new provision and clause. 


B. Regulatory Flexibility Act 


The proposed changes to FAR part 8 
may have a significant economic impact 
on a substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act, 5 U.S.C. 601, et seq., 
because the proposed rule, if 
implemented, will impose additional 
requirements on both Federal agencies 
and contractors in the procurement of 
helium. An Initial Regulatory Flexibility 
Analysis (IRFA) has been prepared and 
will be provided to the Chief Counsel for 
Advocacy for the Small Business 
Administration. A copy of the IRFA may 
be obtained from the FAR Secretariat. 
Comments from small entities 
concerning the affected FAR subpart 
will also be considered in accordance | 
with section 610 of the Act. Such 
comments must be submitted separately 
and cite 91-610 (FAR Case 91-09) in 
correspondence, ; 


C. Paperwork Reduction Act 


The Paperwork Reduction Act applies 
because the proposed change to the FAR 
imposes recordkeeping information, 
collection requirements or collection of 
information from offerors, contractors, 
or members of the public which require 
the approval of OMB under 44 U.S.C. 
3501, ef seq. A request for a clearance 
has been submitted to OMB under 
separate cover. 


List of Subjects in 48 CFR Parts 8 and 52 


Government procurement. 


Dated: May 1, 1991. 
Albert A. Vicchiolla, 
Director, Office of Federal Acquisition Policy. 


Therefore, it is proposed that 48 CFR 
parts 8 and 52 be amended as set forth 
below: 

1. The authority citation for 48 CFR 
parts 8 and 52 continues to read as 
follows: 


Authority: 40 U.S.C. 486{c); 10 U.S.C. 
chapter 137; and 42 U.S.C. 2473{(c). 
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PART 8—REQUIRED SOURCES OF 
SUPPLIES AND SERVICES 


8.002 [Amended] 


2. In section 8.002, paragraph (g) is 
revised to read as follows: 


e e * * * 


(g) Helium (see Subpart 85— — 
Acquisition of Helium). 


+ * * * e 


3. Subpart 8.5, consisting of sections 
8.500 through 8.505, is added to read as 
follows: 


Subpart 8.5—Acquisiticn of Helium 


Scope of subpart. 

Definitions. 

Policy. 

Exception. 

Procedures. 

Solicitation provision and contract 
' clause. 


Subpart 8.5—Acquisition of Helium 


6.500 Scope of subpart. 

This subpart implements the 
requirements of the Helium Act (50 
U.S.C. 167a et seg.) concerning the 
acquisition of liquid or gaseous helium 
by Federal agencies or by Government 
contractors or subcontractors for use in 
the performance of a Government 
contract. 


6.501 Definitions. 


Bureau helium distributor means a 
private helium distributor which has. 
established and maintains eligibility to 
distribute helium purchased from the. 
Bureau of Mines, as:specified in 30 CFR 
602. 


Bureau of Mines, as-used-in this 
subpart, means the Department of the 
Interior, Bureau of Mines, Helium Field - 
Operations, located ‘at 1100 South 
Fiilmore Street; Amarillo, TX 79101- - 
4318. 

Helium requirement forecast means 
an estimate by the contractor or 
subcontractor of the amount of helium 
required for performance of the contract 
or subcontract. 

Major helium requirement means a 
helium requirement during a calendar 
month of 5,000 or more standard cubic 
feet (measured at 14.7 pounds per 
square inch absolute pressure and 70 
degrees Fahrenheit temperature) 
including liquid helium gaseous 
equivalent. In any month in which the 
major requirement threshold is met, all 
helium purchased during that month is 
considered part of the major helium 
requirement. 
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8.502 Policy. ; 

All major helium requirements 
purchased by a Government agency or 
used in the performance of a 
Government contract shall be purchased 
from the Bureau of Mines. This 
requirement may be satisfied as follows: 

(a) By ordering against a GSA Federal 
Supply Schedule contract (for contractor 
use and authorization procedures see 
subpart 51.1.). 

(b) For requirements not covered by a 
Federal Supply Schedule contract, or 
when schedule use is not required (see 
8.404—1), by purchasing from— 

(1) The Bureau of Mines; or 

(2) A Bureau helium distributor. A 
copy of the “List by Shipping Points of 
Private Distributors Eligible to Sell 
Helium to Federal Agencies” may be 
obtained from the Bureau of Mines. 


8.503 Exception. 


The requirements of this subpart do 
not apply to contracts or subcontracts in 
which the helium was acquired by the 
contractor prior to award of the contract 
or subcontract. 


8.504 Procedures. 


(a) The contracting officer shall 
require that the successful offeror 
provide a helium requirement forecast 
prior to award of any contract, and a 
point of contact for helium requirements, 
including telephone number. 

. -. (b) Upon award of a contract 

containing the clause at 52.208-9, 
Required Sources of Helium, the 
contracting officer shall provide to the 
Bureau of Mines a copy of the contract, 
a contractor point of contact (including 
telephone number), and a copy of the 
helium requirement forecast submitted 
by. the contractor. 

(c) Upon notification by the Bureau of 
Mines of an apparent discrepancy 
between helium sales data and the 
contractor's helium requirement 
forecast, the contracting officer shall 


determine appropriate action and inform 
the Bureau of Mines. 


8.505 Solicitation provision and contract 
clause. 


(a) The contracting officer shall insert 
the provision at 52.208-8, Helium 
Requirement Forecast, in solicitations 
that contain the clause prescribed in 
8.505(b). 

(b) The contracting officer shall insert 
the clause at 52.208-9, Required Sources 
for Helium, in solicitations and contracts 
if it is anticipated that performance of 
the contract involves a major helium 
requirement. 


PART 52—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 


4. Sections 52.208-8 and 52.208-9 are 
added to read as follows: 


52.208-8 Helium Requirement Forecast. 


As prescribed in 8.505, insert the 
following provision: 


Helium Requirement Forecast 


(a) Helium requirement forecast means an 
estimate by the contractor or subcontractor 
of the amount of helium required for 
performance of the contract or subcontract. 

(b) Helium requirement forecast. The 
successful Offeror shall provide a helium 
requirement forecast and a point of contact 
and telephone number prior to award of any 
contract resulting from this solicitation. 


(End of provision) 


52.208-9 Required sources for Helium. 


As prescribed in 8.505, insert the | 
following clause: 


Required Sources for Helium 

(a} Definitions. 

Bureau helium distributor means a private 
helium distributor which has established and 
maintains eligibility to distribute helium 
purchased from the Bureau of Mines, as 
specified in 30 CFR 602. 

Bureau of Mines, as used in this clause, 
means the Department of Interior, Bureau of 
Mines, Helium Field Operations, located at 
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1100 South Fillmore Street, Amarillo, TX 
79101-4318. 

Helium requirement forecast means an 
estimate by the Contractor or subcontractor 
of the amount of helium required for 
performance of the contract or subcontract. 

Major helium requirement means a helium 
requirement during a calendar month of 5,000 
or more standard cubic feet (measured at 14.7 
pounds per square inch absolute pressure and 
70 degrees Fahrenheit temperature) including 
liquid helium gaseous equivalent. In any 
month in which the major requirement 
threshold is met, all helium purchased during 
that month is considered part of the major 
helium requirement. 

(b) Requirements. (1) Except for helium 
acquired by the Contractor before the award 
of this contract, the Contractor shall purchase 
ali major requirements of helium from— 

(i) The Department of the Interior’s Bureau 
of Mines; 

(ii) A Bureau helium distributor (A copy of 
the “List by Shipping Points of Private 
Distributors Eligible to Sell Helium to Federal 
Agencies” may be obtained from the Bureau 
of Mines.); or 

(iii) A General Services Administration 
Federal Supply Schedule contract, if use is 
authorized by the Contracting officer (see 
51.1}; 

(2) Promptly upon award of any 
subcontract or order that involves a major 
helium requirement, the Contractor shall 
provide to the Bureau of Mines, and to the 
Contracting Officer, written notification. that 
includes— 

(i) The prime contract number; 

(ii) The name, address and telephone 
number of the subcontractor, including a 
point of contact; and 

(iii) A copy of the subcontractor’s helium 
requirement forecast. 

(c) Subcontracts. (1) The Contractor shall 
insert this clause, including this paragraph 
(c), in any subcontract or order that involves 

ishing of a major helium requirement. 

(2) When a subcontract involves a major 
helium requirement, the following statement 
shall be included: Helium furnished under 
this contract or order shall be helium that 
has been purchased from the Bureau of 
Mines, or a listed Bureau helium distributor. 


(End of clause) 


[FR Doc; $1-10890 Filed 5-8-91;, 8:45 am] 
BILLING CODE 6820-34-M 








Part Il 


Department of 
Housing and Urban 
Development 


Office of the Assistant Secretary for 
Community Planning and Development 


Funding Availability for HUD-Administered 
Small Cities Community Development 
Block Grant Program; Fiscal Year 1991; 
Notice 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Community Planning and 
Development 


[Docket No. N-91-3248; FR 3047-N-01) 


Funding Availability for the HUD- 
Administered Small Cities Community 


AGENCY: Office of the Assistant 
Secretary for Community Planning and 
Development, HUD. 


ACTION: Notice of Funding Availability 


(NOFA) for Fiscal Year (FY) 1991. 


DATE: Application is due by June 28, 
1991. 


summary: This Notice of Funding 
Availability (NOFA) announces the 
availability of funding for the HUD- 
administered Small Cities Program in 
New York State under the Community 
Development Block Grant (CDBG) 
Program for Fiscal Year 1991. The NOFA 
contains information concerning the 
deadline for filing grant applications; 
eligibility of applicants; available 
amounts; selection criteria; and the 
application process, including how to 
apply for funding, and how selections 
will be made. 


FOR FURTHER INFORMATION CONTACT: 
Stanley Gimont, State and Small Cities 
Division, Office of Community Planning 
and Development, Department of 
Housing and Urban Development, room 
7184, 451 Seventh Street SW., 
Washington, DC 20410. Telephone (202) 
708-1322. The TDD number is (202) 708- 
2565. (These are not toll-free numbers.) 


SUPPLEMENTARY INFORMATION: 


Paperwork Reduction Act Statement 


The information collection 
requirements related to this CDBG 
program have been approved by the 
Office of Management and Budget 
(OMB) and assigned approval number 
2506-0020. 


Outline 
Item 


I. Purpose and Substantive Description 
A. Authority and Background 
1. Authority 
2. Background 
3. Statutory Changes 
a. Principal Benefit Certification 
b. Eligible Development 
(1) Economic Development 
(2) Homeownership Assistance 
(3) Public Service Cap 
c. Prohibition of Discrimination on Basis of 
Religion 


d. Certification on Protection Individuals 
Engaged in Nonviolent Civil Rights 
Demonstrations 

e. Exemption from Davis Bacon 
Requirements for Volunteers 

4. Reform Act Requirements 

B. Allocation Amounts 

1. Total Available Funding and Allocations 

a. Buffalo Field Office 

b. New York Regional Office 

2. Distribution of Funds Between Single 
Purpose and Comprehensive Grants 

3. Funding Decisions 

C. Eligibility 

1. Eligible Applicants 

2. Previous Grantees 

3. Eligible Activities and National 
Objectives 

D. Types of Grants 

1. Comprehensive Grants 

a. General 

b. Funding Requirements 

2. Single Purpose Grants 

a. General 

b. Funding Requirements 

c. Projects with Multiple Activities 

d. Applications with Multiple Projects 

3. Final Selection 

E. Selection Criteria/Ranking Factors 

1. General 

2. Performance Evaluation 

a. Community Development Activities 

b. Compliance with Applicable Laws and 
Regulations 

3. Four Factor Rating 

a, Need—Absolute Number of Persons in 
Poverty 

b. Need—Percent of Persons in Poverty 

c. Program Impact—General 
(1) Program Impact—Single Purpose 
Grants 

(a) Program Impact—Single Purpose— 
Housing 
(i) Housing Rehabilitation 
(ii) Direct Homeownership Assistance 

(b) Program Impact—Single Purpose— 
Public Facilities Affecting the Public 
Health and Safety 

(c) Program Impact—Single Purpose— 
Economic Development 
(i) The Appropriate Determination 
(ii) Meeting National Objectives 
(iii) Review Criteria 
(iv) Scoring 
(2) Program Impact—Comprehensive 
Program Grants 

(a) Criterion 1 

(b) Criterion 2 

(c) Criterion 3 

(d) Criterion 4 

(e) Criterion 5 

(f) Criterion 6 

(g) Criterion 7 

(h) Criterion 8 

(i) Criterion 9 

(j) Criterion 10 

d. Fair Housing and Equal Opportunity 
Evaluation 

(1) Housing Achievements 

(a) Provision of Assisted Housing 

(b) Implementation of HUD-Approved New 
Horizons Fair Housing Assistance 
Project or a Fair Housing Strategy 
Equivalent in Scope to a New Horizons 
Project 
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(2) Entrepreneurial Efforts and Local Equal 
Opportunity Performance 
(a) Minority Contracting 
(b) Equal Opportunity Employment 
IL..Application Process 
A. Obtaining Applications 
B. Submitting Applications 
C. The Applications 
Ill. Checklist of Application Submission 
Requirements 
IV. Corrections to Deficient Applications 
V. Other Matters 


I. Purpose and Substantive Description 
A. Authority and Background. 
1. Authority 


Title I. Housing and Community 
Development Act of 1974 (42 U.S.C. 
5301-5320); 24 CFR part 570, subpart F. 


2, Background 


Title I of the Housing and Community 
Development Act of 1974, as amended 
(the HCD Act), authorizes the 
Community Development Block Grant 
(CDBG) Program. Section 106 of title I 
permits the States to elect to assume the 
administrative responsibility for the 
CDBG Program for nonentitled areas 
within their jurisdiction. Section 106 
provides that HUD will administer the 
CDBG Program for nonentitled areas 
within a State which does not elect to 
assume the administrative responsibility 
for the program. This NOFA 
supplements subpart F of 24 CFR part 
570, which sets out the requirements 
applicable to the CDBG Program in 
nonentitled areas. 

In accordance with 24 CFR 570.420(e) 
and (h)(3), and with the requirements of 
section 102 of the Housing and Urban 
Development Reform Act of 1989 
(Reform Act), HUD is issuing this NOFA _ 
for New York State’s Small Cities 
Program for Fiscal Year (FY) 1991 to 
announce the allocation of funds for 
Single Purpose and Comprehensive 
grants, and to establish the deadline for 
filing grant applications. The NOFA also 
explains in detail how HUD will apply 
the regulatory threshold requirements 
for funding eligibility; and the selection 
criteria for rating and scoring 
applications for Comprehensive grants 
and for scoring projects in applications 
for Single Purpose grants. The NOFA 
includes a description of statutory 
amendments which apply to the 
program even though conforming 
regulations have not yet been adopted. 
Other informational aspects of the Small 
Cities Program will be provided in the 
“Review Process Statement,” which will 
be made available to applicants by 
HUD's New York Regional Office and 
Buffalo Field Office. 
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3, Statutory Changes 

The National Affordable Housing Act 
(NAHA} (Public Law 101-625, approved 
November 28, 1990] amended title I of 
the Housing and Community 
Development Act of 1974 (HCD Act}. 


funds made available under this NOFA. 
a. Principal Benefit Certification. 
NAHA amended section 104{b)(3} of the 
HCD Act to increase the principal 
benefit certification from 60 to 70 
percent. Applicants must certify that 70 
percent of the funds of the CDBG grant 
shall be for activities which principally 
benefit low- and moderate-income 
persons. Fhe principal benefit statement 
in the certification accompanying the 
application reflects the 70 percent 


requirement. 

b. Eligible Activities.— 

(1} Economic Development—Section 
105{a}{17}. NAHA amended section 
105fa)(17} of the HCD Act with respect 
to the provision of assistance to for- 
profit entities. Recipients now may 
provide assistance to private for-profit 
entities when such assistance is. 
appropriate to carry out economic 
development projects that shall 
minimize, to the extent practicable, 
displacement of existing businesses and 
jobs in neighborhoods. The economic 
development assistance must be for 
activities that: 

(a} Create or retain jobs for low- and 
moderate-income persons; 

(b} Prevent or chminete. slums and 
blight; 

(e} Meet urgent needs; 

(d} Create or retain: businesses owned 
by community residents; 


income residents. or provide technical 
assistance to promote any of the 
activities in (a) through (e} above. 


objective reqmrements under 24 CFR 
570.208{a)(4}, (b} or te}. also would meet 
the new statutory provisions of the first 
three categories above. For activities to 
be qualified under 24 CFR 570.208{a)t2)} 
as benefiting an area 
sufficient percentage of low- and 
moderate-income residents (pending 
ean of revised rules} 

alse would have to determine 
that the assisted activity either qualifies 
as creating or retaining businesses 
owned by community residents or that — 
the business assisted, provided goods or 
services that are needed by, and 
affordable to, low- and moderate- 
income residents of the area ta be 
served. The amendment to section 


108{a}(27} has eliminated the term 
“necessary” from the “necessary or 
determination required 
prior to the provision of CDBG 
assistance to @ for-profit entity. At this 
point, HUD does not believe that the 
deletion of the term “n 
materialfy alters the type of 
determination required to be made. 
Accordingly, the analysis described at 
24 CFR 570.206{b), and in the 
supplemental guidance provided by 
memorandum, would continue ta be 
applicable. 

A second change in section 105(a){17} 
requires that in the event CDBG 
assistance to a for-profit entity involves 
displacement of existing businesses and 
jobs in neighborhoods, then, to the 
extent practicable, such displacement 
shall be minimized. Pending 
implementation regulations, grantees 
must determine whether assistance to a 
for-profit entity will result in the 
displacement of existing businesses and. 
jobs in neighborhoods, and if so, 
grantees must document what steps 
were taken to minimize suck 
displacement. 

(2) Homeownership Assistance— 
Section 105faJ(20}. NAHA added te title 
Ta new activity (direct assistance ta 
persons of low- and moderate-income to 
facilitate and expand homeownership} 
under section 105{a){20]. Assistance 
provided under this provision shall not 
be considered as public service 
activities for purposes of the 15 percent 
cap on the use of CDBG funds for public 
services. 

Under this provision, CDBG funds 
may be used to: subsidize interest rates 
and mortgage principal amounts for low- 
and moderate-income homebuyers; 
finance the acquisition of Sicha’ that is 
occupied by low- and moderate-income 
homebuyers; acquire guarantees for 
mortgage financing obtained by low- 
and moderate-income homebuyers from 
private lenders (except that assistance 
under title [ of the HCD Act may mot be 
used by recipients or subrecipients to- 
directly guarantee such mortgage 
financing}; provide up to 50 percent of 
the downpayment required from low- 
and moderate-income buyers; and pay 
any reasonable closing costs associated 
with the purchase of a home incurred by 
a low- and moderate-income 
homebuyer. ¢ 
(3) Public Service Cap. NAHA 
amended section 105(a}{8} of the HCD 
Act by placing the 15 percent cap for 
public services on each State's total 
nonenti CDBG allocation. 
Previously, the 15 percent cap for public 
services was applied to each recipient's 
grant. 


As a result of this provision, HUD 
may award a grant to a recipient for 
public service activities with 100 percent 
of the funds spent for public service 
activities. However, any application 
requesting funds for public service 
activities must be ratable under one of — 
the existing Single Purpose or the 
Comprehensive grant categories. HUD 
will apply the 15 percent statewide cap 
to public service activities by funding 
public service activities im the highest 
rated applications until the capis 
reached. 

c. Prohibitien of Discriminatian on 
Basis of Religion. NAHA amended 
section 109(a) of the HCD Act to prohibit 
discrimination on the basis of religion or 
religious affiliation. No person shall be 
excluded from participation in, denied 
the benefit of, or be subjected to 
discrimination under any program or 
activity funded in whole or in part with 
CDBG funds on the basis of his or her 


Individuals Engaged in Nonviolent Civil 
Rights Demonstration. NAHA added 
section 104(1) to the HCD Act, which 
provides that no CDBG funds may be 


general local 
adopt and enforce a policy of prohibiting 
the use of excessive force by law 
enforcement agencies within its 

jon against any individuals 
engaged in nonviolent civil rights 
demonstrations; or fails to adopt and 
enforce @ policy of enforcing applicable 
State and local lews against physically 
barring entrance te or exit from a 
facility or location, which is the subject 
of such non-violent civil rights 
demonstration within its 
The new certification has been revised 
consistent with section 104(1). 

e. Exemption from Davis Bacon 
Requirements For Volunteers. NAHA 
amended Section 110 of the HCE Act to 
exempt volunteers from Davis-Bacon 
requirements. This amendment applies 
to any person serving as a volunteer that 
does not receive compensation for such 
services, or is paid expenses, reasarrable 
benefits, or 2 nomial fee for suck 
services, and fs not otherwise employed 
at ary time in the construction work for 
the project. This amendment applies to 
any volunteer services provided befare, 
on, or after the date of enactment, 
except that ft may not be construed to 
require the repayment of any wages 
paid before the date of enactment for 
services provided before that date. HUD 
will provide further instructions on this 
provision at a later date. 
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4. Reform Act Requirements 


On March 14, 1991, HUD — in 
the Federal Register a final rule.to : 
implement section 102 of the 
Department of Housing and Urban 
Development Reform Act of 1989 (24 
CFR part 12, 56 FR 11032}. Section:102 . 


contains a number of provisions that are: . 


designed to ensure greater ~ 

accountability and integrity in the 

provision of certain types of assistance © 
administered by HUD. 

‘he HUD-administered Small Cities 
program is subject to the following 
subparts of part 12: 

a. Since HUD makes assistance under 
the program available on a competitive 
basis, HUD must: 

—Ensure that documentation and other 
information regarding each 
application submitted to HUD are 
sufficient to indicate. the basis upon 
which assistance was-provided or 
denied. HUD must make this material 
available for public inspection for a 
five-year period (§ 12.14({b))}: HUD will 
provide further guidance on how this 
material may be accessed in a later 
Notice published in the Federal 
Register. 

—Publish a notice in the Federal 
Register at least quarterly indicating 
the recipients of the assistance 
($ 12.16(a)). 

b. If a unit of general local government 
receives assistance under the program 
on the basis of a competition, and then 
makes the. assistance available on a 
competitive basis to a subrecipient, the 
unit of general local government: 
—Must ensure that documentation and 

other information regarding each | 

application submitted to the unit of 
general local government by an 
applicant are adequate to indicate the 
basis upon which assistance was 
provided or denied. The unit of 
general local government must make 
this material available for public 
inspection for a five-year period 

($ 12.14(c)). 

—Miust notify the public of the 
subrecipients that receive the 
assistance (§ 12.16(b)). 


Sections 12.14(c) and 12.16(b).are not 
yet effective, but their effectiveness will 
be announced in a later Federal Register 
notice. The provisions will apply to all 
decisions made regarding the assistance 
by a unit of general local government on 
or after the effective date of the notice. 
Although this provision is not effective 
now, grantee should be aware that 
publication of this subsequent Notice 
will make future decisions to award or 
deny assistance subject to these 
provisions. 


c. In accordance with subpart C of the. 
rule, units of general local government 
that seek assistance under the ‘program 
from HUD for a specific projector ~~ 
activity must make the' disclosures 
required under § 12.32. A subrecipient*’ 
applicant ‘must also make the - 
disclosures, if a unit of general local 
government'makes assistance received 
under the’ program available to the 
subrecipient for a specific project or 
activity. 

Subpart C will be made effective - 
through later publication of a Notice in 
the Federal Register. All applications 
solicited on or after the effective date of 
the notice will be subject to the 
requirements of subpart C. Although 
subpart C is not effective now, grantee 
should be aware that publication of this 
subsequent notice will make future 
decisions to award or deny assistance 
subject to subpart C. 

d. In accordance with subpart D of the 
rule, if HUD makes assistance available 
to a unit of general local government for 
a specific housing project that contains 
other government assistance, HUD must 
certify that the assistance will not be 
more than is necessary to make the 
assisted activity feasible after taking 
into account assistance from other 
government sources. HUD may also 
make adjustments to assistance already 
provided on the basis of updated 
disclosures provided under subpart C. 

Subpart D will be made effective 
through later publication of a Notice'in 
the Federal Register. All applications 
solicited:on or after the effective date of 
the Notice will be subject to the 
requirements of subpart D. 


B. Allocation Amounts 


1. Total Available Funding and ~ 
Allocation 


The nonentitlement CDBG funds for 
New York State for FY 1991 total 
$38,489,000 and will be allocated as 
follows: 

a. Buffalo Field Office. $33,453, 000 is 
allocated for distribution to eligible 
units of general local government within 


‘the jurisdiction of HUD's Buffalo Field _ 


Office. Maximum grant amounts for 
units of general local government under 
the jurisdiction of the Buffalo Field 
Office will be $400,000 for Single | 
Purpose grant applications and $600,000 
for Comprehensive grant applications. 
The maximum amount for Single 
Purpose grant applications made jointly 


by units of general local government will 


b. New York Regional Office. 


$5,036,000.is allocated for distribution to 


eligible units of general local 
government within the jurisdiction of - 
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HUD's New York Regional Office. 
Maximum grants amounts for 
communities under the jurisdiction of 


’' the New York Regional Office’ will be 
"'* $250,000 for Single Purpose grants and 


$400,000 for Comprehensive grants. The 
maximum amount for Single Purpose 
grant applications made jointly by units: 


’ of general local government wat be 


$300,000. 


2. Distribution of Funds Between Single 
Purpose and Comprehensive Grants. 


Generally, 80 percent of the funds 
allocated separately to the New York 
and Buffalo offices shall be for Single 
Purpose grants with the remaining 20 
percent to be reserved for 
Comprehensive grants. However, in 
order to assure a competitive 
distribution of funds, each HUD office 
has the option to revise the division of 
funds between Single Purpose and 
Comprehensive'grants to as low as 65 
percent for Single Purpose and up to 35 
percent for Comprehensive grants. 


3. Funding Decisions 


All funding decisions will be 
documented, and will be announced in 
accordance with the requirements of 
section 102 of the Reform Act. ' 


C. Eligibility 
1. Eligible Applicants 


Eligible applicants are units of general 
local government in New York State, 
excluding: metropolitan cities; urban 
counties; units of government which are 
participating in urban counties or 


_metropolitan cities even if only part of 


the participating unit of government is" 
located in the -urban county or 
metropolitan city; and Indian tribes 
eligible for assistance under section 106 
of the HCD Act. Applications may be 
submitted individually or jointly. 


2. Previous Grantees 


Eligible applicants, which previously 
have been awarded Small Cities 
Program CDBG grants, are also subject 
to an evaluation of capacity and 
performance. Numerical thresholds have 
been established to assist HUD in. 
evaluating a grantee’s progressin_ 
implementing its program activities. 
(These standards apply. to all CDBG 
Program grants received by the 


community.) Applicants generally will 


be determined to have performed 
adequately in the. area(s).where the. 


thresholds are met. Where a.threshold . 


has not been met, HUD will evaluate the 
documentation of any mitigating factors, . 

particularly with respect.to actions =< 
taken by the applicant to.accelerate the _ 
implementation of its program activities... . 
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3. Eligible Activities and National 
Objectives 


Eligible activities under the Small 
Cities CDBG Program are those 
identified:in subpart C of 24 CFR part 
570. Each activity must meet one of the 
national objectives (i.e. benefit to low- 
and moderate-income persons, 
elimination of slums or blighting 
conditions, or meeting imminent threats 
to the health and safety: of the 
community), and each grant must meet 
the requirements for compliance with 
the primary objective:of principally 
benefitting low- and moderate-income 
persons, as required under the 
provisions of § 570.200(a) (2) and (3) and 
§ 570.208, which supersede 
§ 570.420(h)}(2). As described in Section 
1.A.3.a. of this NOFA, the principal 
benefit requirement was increased by 
NAHA from 60 to 70 percent. The . 
method of calculating the use of these 
funds for compliance with the 70 percent 
overall benefit requirement is set forth 
in § 570.200(a)(3) (i) through (v). 


D. Types of Grants 
1. Comprehensive Grants 


a. General. Comprehensive grants are 
available to fund projects which meet 
the following criteria: 

(1) Address a substantial portion of 
the identified community development 
needs within a defined area or areas: 

(2) Involve two or more activities 
related to each other that will be carried 
out in a coordinated manner; 

(3) Have a beneficial impact within a 
reasonable period of time. 

HUD may make an exception to the 
requirement that all activities must be 
carried out in a defined area or areas if 
the applicant can demonstrate that the 
comprehensive strategy is a reasonable 
means of addressing identified needs. 

If an application for a Comprehensive 
grant does not meet the requirements of 
the Comprehensive Grant Program, HUD 
will rate the proposal as a Single 
Purpose grant. 

b. Funding Requirements. The total 
amount of funds requested for a 
Comprehensive grant must be within the 
established ceilings. Grant ceilings for 
each of the administering offices are. 
indicated in section I.B.1. of this NOFA. 
Grant funds requested must be 
sufficient, either by themselves or in 
combination with funds from other 
sources, to complete the project within a 
reasonable amount of time. If other 
sources of funds are to be used with 
respect to a project, the source of those 


funds must be identified and the level of © 


commitment indicated, 


°, Single Purpose Grants 


a. General. Single Purpose grants are 
designed to address and resolvea’ . 
specific community development need. 
A Single Purpose grant may consist of 
more than one project. A project may 
consist of one activity ora setor ; 
activities. Each project must address 
community development needs in one of 
the following _— areas: 

—Housing 
—Public Facilities 
—Economic Development. 

Each project will be rated against all 
other projects addressing the same 
problem area, according to the criteria 
outlined below. It should be noted that 
each project within an application, will 
be given a separate impact rating, if 
each one is clearly designated by the 
applicant as a separate and distinct 
project (i.e. separate Needs Description, 
Community Development Activities, 
Impact Description and Program 
Schedule forms have been filled out, 
indicating project names). In some 
cases, it may be to the applicant's 
advantage to designate separate 
projects for activities that can “stand on 
their own” in terms of meeting the 
described need, especially where a 
particular project would tend to weaken 
the impact rating of the other activities, 
if they were rated as a whole, as has 
been the case with some economic 
development and housing projects. If, 
however, the projects tend to meet 
impact criteria to the same.extent, or the 
weaker element is only a small portion 
of the overall project, there is no 
discernable benefit in designating 
separate projects. 

b, Funding Requirements. The total 
amount of funds requested for a Single 
Purpose grant must be within the 
established ceilings. Grant ceilings are 
discussed in section I.B.1. of this NOFA. 
Grant funds requested must be 
sufficient, either by themselves or in 
conjunction with funds from other . 
sources, to complete the project within a 
reasonable period of time. If other 
sources of funds are to be used with 
respect to a project, 'the source of those 
funds must be identified and the level of 
commitment indicated. 

c. Projects with Multiple Activities. If 
a project consists of more than one 
activity, the activity that directly 
addresses the need must represent at 


_ least a majority of the funds requested. 


Other activites must be incidental to, | 
and in support of the principal activity. 
d. Applications with, Multiple 
Projects. If an application contains more 
than one project, each project will be 
rated separately for program, impact. 
Applicants should note that regardless 


of the number of projects, the total grant 
amount cannot exceed the appropriate 
grant ceilings identified in section 1.B.1. 
of this NOFA. 


3. Final Selection 


The total points received by a ideal 
for all of the selection factors are added, 
and the project is ranked against all 
other projects from all applications, 
regardless of the problem areas in which 
the projects were rated. The highest 
ranked projects will be funded to the 
extent funds are available. Applicants 
will receive a single grant in the amount 
of the project or projects applied for 
which were ranking high enough to be 
funded. In the case of ties at the funding 
line, HUD will use the following criteria 
in order to break ties: 


—The project receiving the highest 
program impact rating will be funded; 

—If tied projects have the same program 
impact rating, the project having the 
highest combined score on the needs 
factors will be funded; and 

—If tied projects have the same program 
impact ratings and equal needs factor 
scores, the project having the highest 
score on the percent of persons in 
poverty needs factor will be funded. 


As soon as possible after the rating 
and ranking process has been 
completed, HUD will notify all 
applicants regarding their rating scores 
and funding status. Thereafter, 
applicants may contact HUD to discuss 
scores or any aspects of the selection 
process. 


E. Selection Criteria/Ranking Factors 
1. General 


Complete applications received from 
eligible applicants by the application 
due date are rated and scored by HUD. 
Regardless of the type of grant sought 
(Single Purpose or Comprehensive), 
applications are rated and scored 
against four factors. These four factors 
are discussed in more detail in 
subsection $ of this section E. Previous 
grantees of Small Cities Program CDBG 
grants, also undergo a performance 
evaluation. The criteria for determining 
adequacy of performance is discussed in 
subsection 2. ; 


2. Performance Evaluation 


__ As noted in section C of this NOFA, 
previous grantees of Small Cities 
Program, CDBG grants are subject to an 
evaluation of performance and capacity 
to undertake the proposed program. For 
purposes of making performance 
evaluations, HUD will use any 
information available as of the 
application due date. Performance also 
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will be evaluated using information 
which may be available already to 
HUD, including previously. submitted 
performance reports, site visit reports, 
audits, monitoring reports and annual 
in-house reviews. Grantees may be 
requested to:submit additional 
information, if generally available facts 
raise a question as to capacity to 
undertake the proposed program. No 
grants will be made to an applicant that 
doer not have the capacity to undertake 
the proposed program. A performance 
determination will be made by 
evaluation of the following areas: 

a. Community Development 
Activities. The following thresholds for 
performance in expending CDBG funds 
have been established for FY 1991 and 
pertain to all Single Purpose and 
Comprehensive Grants: 

FY 1985 and earlier—Grants must be 
closed out 

FY 1986—Grant funds 100% expended 

FY 1987—Grant funds 95% expended 

FY 1988—Grant funds 60% expended 

- F¥.1989—Grant funds 30% expended 

FY 1990—Recipients must be on target 
with respect to. the latest Small Cities 

Program Schedule received by HUD. 


Note: These standards will be used as 
benchmarks in judging program performance, 
but will not be the sole basis for determining 
whether the applicant is ineligible for a grant 
due to a lack of capacity to carry out the 
proposed project or program. Any applicant 
which fails to meet the percenteges specified 
above, may wish to provide updated data to 
HUD, either in conjunction with the 
application submission or under separate 
cover, but in no case will data forwarded 
after the application due date be accepted. 


b. Compliance with Applicable Laws 
and Regulations: An applicant will be 
considered to have performed 
inadequately if the applicant: 

(1) Has not substantially complied or 
attempted to comply with the laws, 
‘regulations, and Executive Orders 
applicable to the CDBG Program, or has 
a civil rights suit brought by the Justice 
Department pending against it, or has 
not resolved a charge of discrimination 
against it issued by the Secretary under 
section 810(g) of the Fair Housing Act, 
as implemented by 24-CFR 103.400; 

(2) Has not resolved: or attempted to 
resolve findings made as a result of 
HUD monitoring; or 

(3) Has not resolved or attempted to 
resolve audit findings. 

An applicant will be ineligible for a 
grant where the inadequate. performance 
in compliance with applicable laws and 
regulations evidences:a lack of capacity 
to carry out the proposed project or 
program. An application also-will not be 
accepted from a unit of general local 
government which has an outstanding: : 


audit finding or monetary obligation for . 
any HUD program. Additionally, 
applications will not be accepted from 
any entity which proposes an activity in 
a unit of general local government that 
has an outstanding audit finding or 
monetary obligation for any HUD 
program. The HUD Regional 
Administrator may provide waivers to 
this prohibition, but in no instance will a 
waiver be provided where funds are due 
HUD, unless a satisfactory arrangement 
for repayment of the debt has been 
made. 


3. Four Factor Rating 


As noted in subsections 1 and 3 of this 
section E, all applications are rated and 
scored against four factors. These four 
factors are: 


Need based on absolute number of persons 
in poverty; 

Need based on the percent of persons in 
poverty; 

Program Impact; and 

Outstanding performance in fair housing 
and equal opportunity. 

A maximum of 615 points is possible under 
this system with the maximum points for 
each factor being: 


Need—absolute number of per- 


—75 points 
—75 points 


—400 
points 


Each of the four factors is outlined 
belew. All points for each factor are 
rounded to the nearest whole number. 
Applicants should note that there is a 
distinct difference in the methods used 
to evaluate Program Impact for Single 
Purpose grants versus Program Impact 
for Comprehensive grants. These 
differences are more fully discussed 
below. 

a. Need—Absolute number of persons 
in poverty. HUD uses census data to 
determine the absolute number of 
persons in poverty residing within the - 
applicant unit of general local . 
government. Comprehensive and Single 
Purpose grant applicants are grouped : 
and rated separately for this factor. 
Applicants which are county~. . 
governments are rated separately from 
all other applicants: Applicants in each 
group are compared in terms of the : 
number of persons whose incomes are 
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below the poverty level. Individual 
scores are obtained by dividing each 
applicant's absolute number of persons 


in poverty by the greatest number of 


persons in poverty of any applicant, and 
multiplying by 75. 
b. Need—Percent of persons in 


poverty. HUD uses decennial census 


data to determine the percent of persons 
in poverty residing within the applicant 
unit of general local government. 
Comprehensive and Single Purpose 
grant applicants are grouped and rated 
separately for this factor. Applicants in 
each group are compared in terms of the 
percentage of their population below the 
poverty level. Individual scores are 
obtained by dividing each applicant's 
percentage of persons in poverty by the 
highest percentage of persons in poverty 
of any applicant and multiplying by 75. 
c. Program Impact—General. In 
evaluating program impact, HUD will 
consider: 
—Extent and seriousness of the 
identified needs; 
—Results to be achieved; 
—Number of beneficiaries, given the 
type of program; 
—Nature of the benefit; 
—Additional actions that may be 
necessary to fully resolve the need; 
—Previous coordinated actions taken by 
the applicant to address the need; 

—Environmental considerations; 

—Whether displacement will be 
involved and what steps will be taken 
to minimize displacement and to 
mitigate its adverse effects or related 
hardships; and - 

—Where appropriate, housing site 
selection standards. 


Assessments are done on a 
comparative basis and, as a result, it is 
important.that each applicant present 
information in a detailed and uniform.. 
manner. 

In addressing Program Impact criteria, 
applicant should adhere to the following 
general guidelines for quantification. 
Where appropriate, absolute.and . 
percentage figures should be used to 
describe the extent of community 
development needs and the impact of 
the proposed program. This includes, but 
is not limited to, appropriate units of 
measure {e.g. numbers of housing units. 
or structures, linear feet of pipe, pounds 
per square inch, etc.), and costs per unit 
of measure: These quantification 
guidelines apply to the description of 
need, the nature of proposed activities. 
and the extent to which the proposed 
program will address the identified 
need. 

. Appropriate documentation should: be 
provided to support the degree of need. 





‘Federal Register / Vol. 56, No. 90 / Thursday, May 9, 1991 / Notices 
TI TA SPE ET TL LE LEE, ATE EE EY EL IONS EB INE ! LIS EL SY SBM | REE LYLE LP LEBEL ATER. LEE ICLP LIE EE AIS. EVE IER MIN OSI I SRR, CARH IE BEES Se 


described in the application. Basically, 
the sources for all statements and 
conclusions relating to community needs 
should be included in the application or 
incorporated by reference. Examples of 
appropriate documentation include 
planning studies, letters from public 
agencies, newspaper articies, 
photographs and survey data. 

Generally, the most effective 
documentation is that which specifically 
addresses the subject matter and has a 
high degree of credibility. Applicants, 
which intend to conduct surveys to 
obtain data and information, are 
advised to contact the appropriate HUD 
office prior to conducting the survey for 
a determination as to whether the 
survey is statistically valid. 

There are a number of program design 
factors related to feasibility which can 
alter significantly the award of.impact 
points. Accordingly, it is imperative that 
applicants provide adequate 
documentation in addressing these 
factors. Common feasibility issues 
include site control, availability of other 
funding sources, validity of cost 
estimates, and status of financial 
commitments as well as evidence of the 
status of regulatory agency review and 
approval. 

Past productivity and-administrative 
. performance of prior grantees will be 
taken into consideration when - 
reviewing the overall feasibility of the 
program. Overall program ‘design; 
administration and guidelines are other 
feasibility issues that should be 
articulated and presented in the 
application, since:they are critical in 
assessing the effectiveness and impact 
of the proposed program. 


(1) Program Impact—Single Purpose 
Grants. 

Each project will be rated against 
other projects addressing the same 
problem area, so that, for example, 
housing projects only will be compared 
with other housing projects, according to 
the criteria outlined below. It should be 
noted that each project: within an 
application will be given a separate 
impact rating, if each one is clearly 
designated by the applicantias a: 

‘separate and distinct project (i.e. 
separate’ Needs Descriptions, 
Community Development Activities, aa 
Impact Description and Program 
Schedule forms have been filled out, 
indicating separate project names). 

In some. cases, it may be to the 
applicant's advantage to designate 
separate projects for activities that can 
“stand on their own” in terms of meeting 
the described néed, espcially where a 
particular project would tend to weaken 
the impact tating of the other activities, 


if they were all related as a whole, as 
has been the case with some economic 
development projects. If, however, the 
projects tend to meet the impact criteria 
to the same extent, or the weaker 
element is only a small portion of the 
overall program, there is no discernable 
benefit in designating separate projects. 

Applicants should bear in mind that 
the impact of the proposed project will 
be judged by persons who may not be 
familiar with the particular community. 
Accordingly, individual projects will be 
rated according to how well the 
application demonstrates in specific, 
measurable terms, the extent to which 
the impact criteria are met. General 
statements of need and impact alone 
will not be sufficient to obtain a 
favorable rating. 

(a) Program Impact—Single 
Purpose—Housing. There are two 
distinct types of Single Purpose Housing 
projects: Housing Rehabilitation and 
Direct Homeownership Assistance. 
Separate rating criteria are provided for 
each type of project. 

(i) Housing Rehabiliation—Needs. 
Each application should provide 
information on the total number of units 
in the project area, the number that is 
substandard, and the number of 
substandard units occupied by low and 
moderate income households. The 
purpose of this information is to 
establish the relative severity of housing 
conditions within the designated project 
area compared to other housing . 
rehabilitation applications. The 
application also should describe the 
date and methodology of any surveys 
used to obtain the information, including 
an explicit and detailed definition of 
“substandard”. ' 

Surveys of Housing Conditions. 
Surveys of housing conditions serve. 
several purposes in evaluating 
applications for housing rehabilitation 
activities. These include establishing the 
seriousness of need for such assistance 
in the project area, providing a basis for 
estimating overall budgetary needs, and 
providing an indication of the 
marketability of the project. 

Project Design and Feasibility. The 
application should describe the project 
in sufficient detail to allow the reviewer 
to assess its feasibility and its probable 
impact on the conditions described. It 
also should describe project 
requirements in such a way that 
regulatory and policy concerns will be 
addressed. - 

In reviewing applications from 
grantees with prior housing 
rehabilitation projects, reasonableness 
of cost-per-unit, stated in the 
application; will be compared against 
the grantee’s actual past performance. » 
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' All applications should provide 


documentation to justify the cost-per- 
unit estimates, particularly grantees 
where past performance does not 
support the estimates in the 
applications. 

It should be noted that HUD 
encourages communities to design 
projects supplementing CDBG 
rehabilitation funds with private funds 
wherever feasible and appropriate, 
especially in the case of rental units and 
housing not occupied by lower income 
persons. In such cases, the CDBG 
subsidy should be as low as possible, 
while retaining sufficient incentive to 
attract local participants. On the other 
hand, projects designed for low income 
homeowners should not require 
contributions at a level that puts the 
project out of reach of potential 
participants. 

Where the creation of new units is 
proposed, either through new 
construction or conversion, the 
application should document the need 
for additional units based on vacancy 
rates, waiting lists, and other pertinent 
information. The proposed project 
clearly must support, or result in, 
additional units for low and moderate 
income persons. The units may result 
from the rehabilitation of currently 
vacant structures, conversion of non- 
residential structure for residential use, 
or new construction projects for which 
the proposed project will provide non- 
construction assistance. 

Where the proposed project involves 
the use of Federally assisted housing, 
the applicant must identify and 
document the current commitment 
status of the Federal assistance. Lack of 
a firm financial commitment for 
assistance may adversely affect project 
impact. Applicants should address 
issues of site control and marketability, 
in addition to addressing feasibility from 
the standpoint of market financing. 

The impact of the proposed project 
will be based on the degree of need, the 
number of units to be created, overall 
feasibility and the nature and cost of the 
proposed activities. 

For projects consisting of more than 
one activity, the activity that directly 
addresses the need must represent at 
least the majority of funds requested. 
Other activities must be incidental to 
and in support of the principal activity. 
For example, public improvements 
included in a rehabilitation project that 
addresses housing need must: be a 
realtively small amount in terms of 
funds requested; clearly be in support of 
the housing objective; and demonstrate 
a positive and direct link to the national 
objective. 
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For incidental activities claiming 
benefit to low and moderate income 
persons, the application must document 
that at least 51 percent of the residents 
of the service area meet the low/ 
moderate income requirement. Funds 
should not be requested for activities 
that are not incidental to, and in support 
of the principal activity. 

Scoring. Individual projects often vary 
in the extent to which they meet the 
criteria outlined above. Accordingly, it 
is difficult to define precisely those 
combinations of characteristics which 
constitute, for example, “maximum” 
versus “substantial” impact. Not all 
projects receiving a particular rating will 
match all the critiera point-by-point, in 
the same manner. The objective for non- 
target area projects, in as much as they 
are sparsely populated, only should be 
to assist low and moderate income 
persons. Accordingly, the following 
standards will be used for rating 
housing rehabilitation projects: 
Maximum (400 points) 

1. Severe need is shown in the project 
area, in terms of the proportion of units 
that are substantiated and the extent of 
disrepair in the units. 

2. Project would be bring all, or almost 
all, of the units in the project area up to 
standard. 

3. There are no feasibility questions, 
such as availability of other resources, 
marketability, or appropriateness of 
project design, which would hinder the 
timely completion of the project as 
proposed. 

4. Benefits a large number of persons 
when compared to other housing 
projects. 

Substantial (300 points) 

1. Serious need is shown. 

2. Project would bring most of the 
units in the area up to standard. 

3. There are no major feasibility 
questions. 

4. Benefits a substantial number of 
persons. 

Moderate (200 points) 

1. Serious need is shown, but is not as 
well documented as in other 
applications. 

2. Project would bring units up to 
standard, but not to the same extent as 
other applications. 

3. There may be some minor 
feasibility questions. 

4. Benefits a significant number of 
persons. 


Minimal (100 points) 
1. Some need is evident, but it is not 


serious compared to other applications, 
or is not well documented. 


2. Project may bring most units up to 
standard, but not to same extent as in 
other applications. 

3. There are serious feasibility 
questions. 

4. Benefits a small number of persons. 
Insignificant (0 points) 

1. Very little need has been 
demonstrated. 

2. Project would not rehabilitate most 
units. 

3. There are serious feasibility 
questions. 

4. Benefits a very small number of 
persons. 

(ii) Direct Homeownership 
Assistance. Homeownership activities 
are defined as activities which would 
promote homeownership within the 
applicant jurisdiction, focusing 
particularly on aiding low and moderate 
income persons in becoming 
homeowners. This is the first year in 
which direct homeownership activities 
are eligible activities under the Small 
Cities Program. Lacking any previous 
experience upon which to rely, and 
recognizing that activities which 
promote homeownership can take many 
different forms, HUD will not delineate 
what would constitute an acceptable 
project. While declining to identify any 
particulary type of proposed project as 
superior, HUD is identifying several 
criteria which must be addressed within 
the project design, in order for the 
application to receive the maximum 
project impact. 

Applications must include a well 
developed description of 
homeownership needs in the applicant 
jurisdiction, focusing particularly on the 
needs of low and moderate income 
persons. The description also should 
include, if applicable, any alternative 
approaches which have been considered 
in meeting homeownership needs. 
Project feasibility must be addressed as 
part of the application. 

The application must demonstrate 
that the proposed project would make 
effective use of all available funds. This 
would include any local, State or other 
Federal funds which would be utilized 
by the proposed project. If other such 
funds are included as part of the 
proposed project, the applicant must 
demonstrate that such funds are 
committed and truly available for the 
project. 

Any efforts which would affirmatively 
further fair housing, by promoting 
homeownership among minorities as 
well as homeownership throughout the 
community, must be outlined in the 
application. 

The application must explain how the 
project would benefit low and moderate 
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income homebuyers, particularly 
focusing on first-time homebuyers. The 
application also should address any 
homeownership counselling services 
which would be provided to persons 
selected to participate in the proposed 
project. 

Finally, the application should 
describe how the project would utilize 
public/private partnerships to promote 
homeownership, particularly in the 
sense that private sector financing 
would be accessible, as necessary, to 
project participants to compliment 
available public sector funds, including 
CDBG money. 

HUD will review each application 
which meets the threshold against the 
following criteria: 

Maximum (400 points) 

1. Project design is appropriate to 
demonstrated homeownership need and 
alternative approaches to meeting the 
need are shown to have been 
considered. Additionally, there are no 
feasibility questions regarding the 
implementation and.execution of the 
proposed project according to the 
schedule. 

2. The application documents serious 
homeownership needs in the community 
and the proposed project would make 
effective use of available funds. 

3. The proposed project would 
affirmatively further fair housing by 
including initiatives to reach out to 
potential minority homeowners and by 
promoting homeownership throughout 
the community. 

4. The proposed project would target 
first-time homebuyers. 

5. The proposed project would provide 
homeownership counseling to project 
participants. 

6. The proposed project would 
compliment other Federal, State or local 
programs which promote 
homeownership. 

7. The proposed project would utilize 
public/private partnerships in 
attempting to promote homeownership, 
particularly in regard to participation by 
local financial institutions. 

Substantial (300 points) 

1. Project design demonstrates a 
workable approach to homeownership 
assistance needs, and there are no 
major feasibility questions regarding 
implementation of the proposed project. 

2. Substantial homeownership needs 
are documented by the application, and 
the proposed project would make 
effective use of available funds. 

3. The proposed project would 
affirmatively further fair housing by 
promoting homeownership opportunities 
throughout the community. 
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4. The proposed project would 
encourage homeownership among first- 
time homebuyers. 

5. The proposed project would 
encourage local financial institutions to 
lend to assisted homebuyers. 

Moderate (200 points) 

1. The proposed project has potential 
to meet homeownership needs in the 
community, and there are minor 
feasibility questions regarding 
implementation. 

2. Homeownership needs in the 
commuity are documented, but not as 
well as in other applications. 

3. The proposed project would include 
efforts to affirmatively further fair 
housing through homeownership. 

4. The proposed project would 
educate and inform citizens of 
homeownership assistance available 
through the project. 

5. The proposed project would not 
include private sector involvement. 
Minimal (100 points) 

1. There are serious feasibility 
questions regarding the implementation 
and execution-of the proposed project. 

2. The proposed project would have 
little impact upon homeownership needs 
in the community. 

3. The proposed project would 
contribute minimally to fair housing in 
the community. 

4. The proposed project would 
marginally aid first-time homebuyers 
versus all homebuyers. 

Insignificant (0 points) 

1. The proposed proejct has major 
feasibility questions which would inhibit 
its implementation and execution. 

2. The proposed project does not 
address identified aseneaiecite 
needs in the community. 

3. The proposed project would not 
actively affirmatively further fair 
housing. 

4. The proposed project would be of 
little benefit to first-time homebuyers. 


(b) Program Impact—Single 
Purpose—Public Facilities Affecting 
Public Health and Safety. in the case of 
public facility projects, documentation 
of the problem by outside, third-party 
sources is of primary importance. In the 
case of water and sewer projects, 
documentation from public agencies is 
particularly helpful, especially where 
such agencies have pinpointed the exact 
cause of the problem and have 
recommended courses of action which 
would eliminate the problem. Such 
supporting documentation should be as 
up-to-date'as possible: the older the 
supporting material, the more doubt 
arises that the need is current and 
immediate. Applicants also should be 


sure to indicate how the project would 
address public health and safety needs 
and conditions. Quantification also is 
essential in describing needs. 
Documentation from those affected 
should be included in the support 
quantification. 

In order to show that the project is 
likely to impact upon the problem, the 
following items should be covered: 

(1) Total project costs. Total project 
costs should be documented by qualified 
third party estimates, and be as recent 
as possible. 

(2) Source of other funds. To the 
extent that CDBG funds will not cover 
all costs, the source of other funds 
should be identified and committed. If 
local funds are to be used, the applicant 
should show both the willingness and 
the ability to provide the funds). 

(3) How the project-will solve the 
problem. The applicant should 
demonstrate that the project will 
completely solve the problem and, if 
applicable, the applicant should address 
whether the proposal would be 
satisfactory to other State/local 
agencies which have jurisdiction over 
the problem. 

(4) Cost effectiveness of the proposal. 
The applicant should address whether 
the proposal is the most cost effective 
and efficient among the possible 
alternatives considered. 

(5) Reasonableness of service area. 
The applicant should address whether 
the service area claimed for the project 
is reasonable, in view of the nature of 
the proposed project, and if not, the 
applicant should address what effect a 
more realistic appraisal would have on 
overall benefit to low and moderate 
income persons. 

(6) Project impact on public health 
and safety; and 

(7) Other applicable feasibility issues 
have been addressed. 

Individual projects often vary in the 
extent to which they meet the criteria 
outlined above. Therefore, it is difficult 
to define precisely those combinations 
of characteristics which constitute, for 
example, “maximum” versus 
“substantial” impact. Not all 
applications receiving a particular rating 
will match point-for-point all the criteria 
in the same way. The following 
standards will be applied: 

Maximum (400 Points) 

1. Need is serious, current and 
requires prompt attention. 

2. Program would resolve the problem 
completely, either through funds 
requested or with the support of other 
resources already committed. 


21543 


3.-No other obstacles to timely and 
effective implementation of the program 
exist. 

4. Benefits a large number of persons 
when compared to other public facility 
projects. 

5. Demonstrates that applicant has 
considered and, as appropriate, will use 
alternative cost effective methods or 
material in the execution of the project. 

6. Public health and safety concerns 
are fully resolved by the project. 


Substantial (300 Points) 

1. Serious need is shown. 

2. Program would resolve the problem 
completely. 

3. There are no major feasibility 
questions. 

4. Benefits a sustantial number of 
persons. 

5. Evidence that efforts have been 
made to minimize project costs through 
use of alternative methods and 
materials, as appropriate. 

6. Public health and safety concerns 
are substantially resolved by the 
project. 

Moderate (200 Points) 


1. Serious need is shown, but is not as 
serious or well documented as other 
applications. 

2. Program may not meet the need as 
completely as in some other 
applications. 

3. There may be some questions 
relative to feasibility. 

4. Benefits a significant number of 
persons. 

5. Evidence that efforts have been 
made to minimize project costs. 

6. Public health and safety concerns 
are partially met by the project. 
Minimal (100 Points) 

1. Some need is evident, but is not 
serious. 

2. Only a portion of the need would be 
met or the problem would not be 
resolved completely. 

3. There are serious feasibility 
questions. 

4. Benefits only a small number of 
persons. 

5. Little evidence that efforts have 
been made to minimize costs. 

6. Public health and safety concerns 
are minimally addressed by the project. 
Insignificant (0 Points) 

1. No clear need has been 
demonstrated. 

2. Program is not appropriate to 
meeting described needs, or there is 
serious doubt that there would be much 
impact on needs. 

3. There are major feasibility 
questions. 
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4. Benefits a very small number of 
people. 

5. No evidence that efforts have been 
made to minimize project costs. 

6. Public health and safety needs are 
not addressed by the project. 


(c) Progrem Impact—Single Purpose— 
Economic Development Projects. 
Economic Development Projects are 
defined as those activities which 
directly address the employment needs 
of.low and moderate income persons in 
the applicant jurisdiction. While most 
often provided in the form of direct 
loans or infrastructure improvements, 
economic development assistance also 
may include equity investments and 
interest subsidy grants. It is important to 
note that whatever the form of the 
assistance, it must be demonstrated 
clearly in the application that the 
proposed scope of activities cannot be 
undertaken without the provision of 
CDBG assistance. 

As discussed earlier in this section of 
the NOFA, each individual Single 
Purpose project will receive a separate 
impact rating. Applicants whose 
proposed economic development 
program will include multiple proposals 
should determine the most appropriate 
form of submission. This determination 
will require a choice as to either the 
incorporation of all proposals into a 
single project or the submission of 
separate projects for each proposal 
(each transaction will be considered a 
separate project). The single project 
format presents an “all or nothing” 
situation. In determining the appropriate 
submission format, applicants should 
consider the ability of a transaction to 
rate well on its own, based on the 
magnitude of employment impact, size 
of the financial transaction and the 
other factors discussed in this section. 

The submission of proposals, as 
separate projects must be clearly 
designated by the applicant with 
individual Needs Descriptions, 
Community Development Activities, 
Impact Descriptions and Program 
Schedule forms, including an 
appropriate name for each project on 
HUD Fo. m 4124.1. 

In addition to the standard submission 
requirements, Small Cities applicants 
must submit information that 
demonstrates that CDBG funds are, 
needed for the proposed project or 
activity, and that the CDBG Program's 
national objectives are met. HUD will 
evaluate this material as part of its 
Eligibility Review prior to considering 
an application for funding in the FY 1991 
_couipetition, The following is a 
discussion.of some of the factors HUD 


will consider in assessing projects in 
these two key areas: 

(i) The Appropriate Determination. 
HUD requires that economic 
development activities undertaken with 
CDBG funds be appropriate-to carry out 
an economic development project. This 
means that the scope of the proposed 
activity cannot be accomplished without 
the use of CDBG funding, and that the 
amount and form (e.g., rate, term, etc.) of 
the CDBG assistance is reasonable and 
prudent. Where CDBG assistance will 
be provided directly to a for-profit 
development entity, such entity must 
demonstrate the financial necessity of 
the amount and form of the CDBG 
funding. Further, applicants should 
attempt to demonstrate that each 
economic development project has a 
reasonable likelihood of economic 
success. 

Applicants must document in writing 
the financial analysis of the project’s 
need for assistance, as well as public 
benefit factors that were considered in 
making its determination that assistance 


. is appropriate. For the public benefit 


portion, the type of factors to consider 
include: the number and type of jobs to 
be made available, in relation to the 
needs of low- and moderate-income and 
other persons who are likely to be 
employed or retained. for employment; 
and increases to the tax base including 
property, sales and income taxes or 
increases in needed services which 
result from the activity. This list is not 
exclusive, but, in any case, the applicant 
is expected to provide clear 
documentation on how the decision was 
reached. 

The written documentation of the 
financial analysis of the projéect’s need 
should use the following steps: 

1. Determine Project Type—There are 
two basic types of projects: Real Estate 
Projects and User Projects. Determining 
the project type is important since each 
is evaluated differently. 

a. In a Real Estate Project, the: private 
developer buys/builds/renovates a | 
piece of real property: with the goal of 
selling or leasing that property to 
another party: for a profit. . 

b. In a User Project, the entity seeking 
the assistance is also the owner/lessee 


and the occupant/user of the property. . . 


Typically User Projects involve the: 
construction of, or an addition to, ‘an 
industrial or commercial facility; or the 
procurement of equipment. 

c. There also may be hybrid vibajecia: 
An example is the manufacturing 
company which creates a subsidiary or . 
independent entity to build and own a: 
facility which the manufacturing 
company leases. In such situations the, 


. analysis must discover which entity/ ° : 
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transaction is in need of CDBG: 
assistance. 
2. Project Costs. Evaleate the 


. proposed project costs (the uses of funds 


to complete the project). Cross-check 
costs with appropriate industry 
standards. The goal is to conclude that 
all costs are reasonable. Cross-checking 
should include hard and soft costs, 
particularly developer's fees. 

3. Verify and Maximize Private 
Sources of Funding (the sources .of funds 
necessary to complete the project). Both 
private debt and equity must be verified. 
Verification means.ascertaining that: the 
source of funds is committed; that the 
terms and conditions of the committed 
funds are known; and the source has the 
capacity to deliver. All private sources 
should be maximized for the given 
project. No CDBG funds should 
substitute for available private funds. 

4. Determine Reason for the Need for 
CDBG Assistance to Complete the 
Project. There are three general, 
justifiable reasons for CDBG assistance 
to both Real Estate and User Projects. 

a. Financing Cap. The amount that the 
private sector can raise is ‘only a portion - 
of the debt and equity funds necessary 
to complete the project. Therefore, a gap . 
between sources and uses exists, and 
CDBG fills the gap. 

b. Rate of Return (ROR). The private 
sector can raise sufficient debt and 
equity to complete the project, but the 
returns to the developer/user are 


‘inadequate to motivate an “economic 


person” to proceed with the project— 
that is, project risks outweigh rewards. 

c. Location. For either a Real Estate or 
User Project in its most simplified 
version, the private sector entity is 
deciding between Site A and Site B for 
its project. The CDBG grantor wants the 
project at Site A, but the private entity 
argues that the project will cost less at 
Site B and that.a subsidy willbe _. 
required to equalize its costs to induce it 
to locate at Site A. The reasons for the 
cost differential are varied and must be 
evaluated on a case by case basis. . 
Most common reasons are: on-site costs 
(e.g., soil conditions), prices of land. 
(downtown versus suburban), distance 
to markets, and special off-site costs, 


{e.g., road, sewers, etc.). The objective 


here is to quantify the cost differential 
to the extent possible between Site A 


_and B so:that:the financial needs of the 


business may be judged in relationship 


. to the public benefit and avoid an undue 


enrichment of the business. —_. 
. §. Size:the CDBG Assistance. Based 


-on:the type and extent of the need as. 


detailed in Step 4, determine the 


: minimum amount of CDBG funds : : 
‘necessary to stimulate the private | 
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investment. This analysis generally will 
require a 2 to 5 year proforma for the 
proposed project depending on ‘the 
complexity of the project and when its 
financing is expected to stabilize. 
Ideally, the private sector applicant for 
CDBG funds will submit one proforma 
with 100 percent private financing and a 
second proforma with CDBG funding. 

6. Price the CDBG Loan. If the CDBG 
subsidy is to be a loan to a private 
entity, the debt service payments should 
balance the maximum return to the 
public lender with the economic health 
of the project: Returns to the developer 
in excess of industry averages should be 
avoided, but too high an interest rate for 
the CDBG assistance may weaken the 
project. The most direct pricing 
procedure is to work backwards from 
the proforma’s cash flow dollars 
available to service the CDBG loan 
(after project expenses, private loan 
debt service, and an appropriate return 
to the private entity) to an interest rate 
and term that equates to the available 
cash flow. 

Where CDBG assistance is required 
by the applicant to provide necessary 
support activities for an economic 
development project (e.g., infrastructure 
improvements), the applicant must 
document the unavailability of other 
funding sources, including municipal 
bonding and other Federal and State 
programs. 

Applicants also must demonstrate the 
reasonable likelihood of the project's 
success, from both a financial and 
employment standpoint. An analysis of 
market data which indicates an 
inordinate risk in the undertaking of the 
project will affect the overall rating of 
program impact. 

(ii) Meeting National Objectives: 
Employment and the Low/Moderate 
Income Test. As previously stated in 
this NOFA, all CDBG-assisted activities 
must address one of the three broad 
national objectives. Since economic 
development projects usually result in 
new employment or the retention of 
existing jobs, these activities most likely 
would be categorized as principally 
benefitting low and moderate income 
persons. Therefore, the extent to which 
the proposed project, will directly 
address employment opportunities for 
low and moderate income persons in the 
applicant jurisdiction will be a primary 
factor in HUD'’s assessment for the 
proposed program. 

Projects that provide for economic 
development assistance will be’ 
considered to benefit low and moderate 
income persons where the criteria of 24 
CFR 570.208(a)(4) is met. HUD will 
consider an activity to qualify under this 
provision where the activity involves 


jobs at least 51 percent of which are 

either: actually taken or retained by 

such persons; or can be considered to be 
available to them because: 

—Special skills that only can be 
acquired with substantial training or 
work experience, or education beyond 
high school, are not a prerequisite to 
fill such jobs, or the business 
nevertheless agrees to hire 
unqualified persons and provide them 
training; and 

—The local government or the assisted 
business take actions that would 
ensure that low and moderate income 
persons receive first consideration of 
filling such jobs. 

When making judgments concerning 
whether an individual qualifies as a low 
and moderate income person, both the 
family size and income of the entire 
family must be considered. This. 
consideration is necessary because a 
low and moderate income person is 
defined as a member of a low and 
moderate income family. 

First, consideration means that a 
business gives objective consideration 
to the employment of low and moderate 
income persons. Such objective 
consideration normally: will involve an 
interview. In order for the business to 
demonstrate that it considered a low 
and moderate income person, the 
business must either agree to: obtain 
and keep on file, for verification, the 
necessary information about the person 
to determine low and moderate income 
status; or agree to consider referrals 
from certain sources. The referrals may 
be from the locality or a State, County or 
local employment agency that agrees to 
refer individuals who they determine to 
be a low and moderate income person 
based on HUD'’s income levels and 
considering both family income and 
size. Such entities making referrals must 
maintain the documentation they use for 
verification. HUD also will categorically 
accept as low and moderate income 
persons those referred from Job Training 
Partnership Act (JTPA) program (except 
for the Dislocated Worker Program, Title 
Ill) because of the known income 
restrictions of that program. 

HUD also will accept a written 
certification by a person of his or her 
family income and size to establish low 
and moderate income status. The 
certification may simply state that the 
person's family income is below that 
required to be low and moderate income 
in that area. The forms for such 
certification must include a statement 
that the information i is subject to 
verification. 

The first consideration approach has" 
been developed by HUD with the 
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expectation that, in most instances 
where it is applied, the outcome will be 
that over 51 percent of persons hired 
will be low and moderate income. 
Accordingly, grantees electing to use 
this approach will be expected to follow 
some basic principles. For example, 
merely considering 51 low and moderate 
income persons for 100 created jobs is 
normally not sufficient, because most 
jobs are not offered to, or taken by, the 
first person interviewed. The hiring 
practices of the business should be 
analyzed. If it appears that the normal 
practice is that only one of three persons 
interviewed are hired, than a 
comparable number of low and 
moderate income persons should be 
given first consideration for the jobs. 
The distance from residence and 
availability of transportation to the 
employment site also should be 
considered in determining whether a 
particular low and moderate income 
person can seriously be considered an 
applicant for the job. The business must 
be required to consider a sufficient 
number of low and moderate income job 
applicants in order to meet the intent of 
this requirement. 

The application must contain 
adequate documentation to fully explain 
and support the procerss to be used to 
ensure that project(s) comply with the 
low and moderate income employment 
requirements. The documentation must 
be sufficient to show that the process 
has been developed and that program 
participants have agreed to adhere to 
that process. 

Retained jobs are limited to the total 
of those jobs known to be held by low 
and moderate income persons at the 
time the assistance is provided, together 
with any other jobs that reasonably can 
be expected to become available 
through turnover to low and moderate 
income persons in a period of two years 
thereafter, using the same standards for 
newly created jobs. 

Clearly, retaining a job that already is 
held by a low and moderate income 
person would qualify that job as 
benefitting a low and moderate income 
person. In determining whether the 
person already occupying a retained job 
is low and moderate income, it is the 
person's family income at the time the 
CDBG assistance is provided that is 
determinative. However, it is recognized 
that a business currently may be 
employing less than a majority of low 
and moderate income persons, or may 
be unable to ascertain the family size 
and total family income of some or all of 
its employees. Additionally, it is 
possible that a business might be . 
unwilling to try to acquire such 





21546 © 


information. Accordingly, this accounts 
for why the standard for retained jobs 
gives credit for jobs based on jobs 
which will be made available to such 
persons over the next two years. 

Accordingly, if an assisted business is 
able to demonstrate that at least 51 
percent of the jobs it is retaining are 
held at the time the CDBG assistance is 
provided by low and moderate income 
persons, the activity would qualify as 
meeting the first national objective. 
Where the business does not know or 
cannot determine the income status of 
some or all of its employees’ families at 
the time CDBG assistance was provided, 
or if a majority of the jobs currently are 
not held by low and moderate income 
persons, it still can qualify, if it can 
show that at least 51 percent of the 
retained jobs will be made available to 
low and moderate income persons over 
the two year period following receipt of 
the CDBG assistance. These two 
approaches can be used in combination, 
as well. Therefore, the total of those 
jobs known to be held by low and 
moderate income persons, together with 
jobs not known to be held by low and 
moderate income persons and that can 
reasonably be expected to become 
available through turnover to low and 
moderate income persons in a period of 
two years after the assistance is 
provided may be counted, provided low 
and moderate income persons are given 
first consideration as described 
previously for such turn-over jobs. 

An example may be helpful to 
demonstrate how this would work. 
Assume that funding results in the 
retention of 100 jobs, of which 40 are 
known to be currently held by low and 
moderate income persons. Assume also 
that based on analysis of the business’ 
past experience, an additional 15:of the 


retained jobs. currently not held by low. 


and moderate income persons are 
expected to turn over within the next 
two years, and the business agrees to 
ensure that-.special skills or education 
will not be a prerequisite, and that first 
consideration will be given to low and 
moderate income persons in the hiring 
for the 15 jobs expected to turn over. 
Under these circumstances, 55 percent 
of the total number of jobs would 
qualify as involving the employment of 
low and moderate income persons, i.e., 
40 jobs “held by” and an additional 15 
“made available”. 

To the extent feasible, the material 
listed below should be submitted for 
Economic Development projects. The 
material should be submitted for each 


proposed activity (e.g. each loan will be . 


considered a separate activity), whether 
the proposed activity is-presented as a 


separate project or as part of a project 
involving multiple activities. Since 
Economic Development projects are 
rated against each other, the more 
completely these submission 
requirements are met, the greater the 
potential exists for enhancing the impact 
score of the project. 

1. A letter from each appropriate 
developmental entity which includes at 
least the following information: 

a. A detailed physical description of 
the project with a schedule of events 
and maps or drawings as appropriate. 

b. The estimated costs for the project, 
including any working capital 
requirements. 

c. A discussion of all financing 
sources, including the necessity and 
terms of the CDBG assistance and the 
proposed lien structure. The amount, 
source and nature of any equity 
investment(s) must also be provided as 
well as a commitment to invest the 
equity. 

d. A discussion of employment impact 
which includes a schedule of newly 
created positions. The schedule should 
identify the number, salary and skill 
level of each position. 

The applicant must also demonstrate 
and document how persons from low 
and moderate households will be 
accorded first consideration for . 
employment opportunities. 

e. A discussion of all appropriate 
feasibility issues including, but not 
limited to: site control, zoning, public 
approvals and permits, corporate 
authorizations, infrastructure, 
environment and relocation. 

f. An analysis and summary of market 
and other data which supports the 
anticipated success of the project. 

2. A development budget showing all 
costs for the project, including 
professional fees and working capital. 

3. Documentation to support project . 
costs. Documentation generally should 
be from a third party source and be 
consistent with the following guidelines: 

a. Acquisition costs should be 
supported by an appraisal. 

b. Construction/renovation costs 
should be certified by an architect, 
engineer or contractor. Use of Federal 
Prevailing Wage Rates should be cited 
where applicable. 

c. Machinery and‘equipment costs 
should be supported by vendor quotes. 

d. Soft costs (e.g., legal, accounting, 
title insurance) need be substantiated 


_only where such costs. are seeeeens to 


be abnormally high. 

4. Letters from all financing sources 
discussing, at a minimum the amount 
and terms of the proposed financing, 


. seasonal and part-tim 
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and the current status of the application 
for funding. 

5. Historical financial data of the . 
development entity, preferably for the 
last three years. This information may 
be submitted under separate cover with 
confidentiality requested. It is 
recognized that historical financial data | 
may be unavailable or inappropriate for 
some projects (e.g., start-up companies 
and real estate transactions). 

6. A two-to-five year cash flow pro 
forma with accompanying notes citing 
basic assumptions. 

7. The applicant's assessment of the 
project’s consistency with the CDBG 
program eligibility necessary/ 
appropriate) standards and with the 
national objectives requirements. 

(iii) Review Criteria. In evaluating 
and rating economic development 
projects, HUD will analyze the following 
factors: 

1. Employment. The extent to which 
the proposed project will directly 
address employment opportunities for 
low and moderate income persons in the 
applicant's jurisdiction will be a primary 
factor in HUD'’s assessment of program 
impact. Applicants are reminded that for 
an activity to be consistent-with the 
statutory objective of low/moderate 
income benefit, as a result of the 
creation or retention of jobs, at least 51 
percent of created or retained : 
employment opportunities must be held 
by, or made available to, persons from 
low and moderate income families. 
Applicants must fully document and 
describe employment benefits. In 
addition, applicants should address the 
following issues: 

a. All employment data should be 
expressed in terms of full-time 
equivalents (FTEs). Only permanent 
jobs may be counted, but applicants 
should take into account such factors as 
e employment. 

b. The amount of CDBG assistance 
required to produce each full-time 
equivalent job will affect the impact 
assessment by HUD. Lower CDBG costs 
per job are preferable to higher CDBG 
costs per job. Such assessments of 
impact will be done on a comparative. 
basis among all projects ‘submitted, 
rather than by comparison to a given 
standard. 

c. The use of CDBG funds to assist in 
the transfer of operations between 
communities will generally be _. 
considered as having no employment 
impact. Exceptions to this rule may © 
include, among other things, an _ 
expansion in addition to the transfer or 
the demonstrated infeasibility of 
continuing operations at the current:site. 
If the applicant proposes to assist in a 
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transfer of operations based on an 
exception to the:general rule, HUD 
should be contacted early in the. 
planning process to discuss the’ auneRy: 
of such a*proposal. Failure to:'do‘so : 
could:result in the’ application Feceiving’ 
0 impaét points. 

2. Feasibility. A high impact will not 
be given to projects which are likely to 
encounter feasibility issues which would 
hinder the timely completion of the 
project. Such issues include, but are‘not” 
limited to: site control, zoning, public 
approvals and permits, infrastructure, 
environment, and relocation. Applicants 
should address these and any other 
applicable issues and provide 
documentation where appropriate. 

Applicants also must demonstrate the 
reasonable likelihood of the project's 
success, from both a financial and 
employment standpoint. An analysis or 
market data, which indicates an 
inordinate risk in the undertaking of the 
project, will affect the overall rating of 
program impact. 

3. Leverage. Leverage is defined as. the 
amount of private debt and equity to be 
invested.as a direct result of the CDBG- 
funded.activity. While HUD does not 
prescribe a minimum standard for 
leverage, projects must conform to the 
requirements of the Appropriate 
Determination discussed above. Projects 
which fully conform with those 
requirements by providing the maximum 
feasible level of private investment will 
be considered as having appropriate 
leverage. . 

4. Taxes. While not a primary factor - 
in the evaluation of impact, projects 
which will augment the applicant's tax - 
base may have a positive effect on the 
rating of program impact. It is 
recognized, however, that good projects 
do not always. result in increased tax 
revenues due to their nature. 

5. Repayment. Where CDBG 
repayments are to be made’in some 
manner to the applicant, the proposed 
use of those repayments for economic 
development purposes will be 
considered. 

(iv) Scoring. Individual projects often © 
vary in the extent to which they meet 
the criteria outlined above. It is, 
therefore, difficult to precisely define 
those combinations of characteristics 
which constitute, for example, 

“maximum” versus “substantial” 


impact. Not all applications,.receiving a ps 


“maximum” rating will match all the 
criteria, point by point, in the same 


manner. The following standards will be 


applied: 
Maximum (400 Points) a 


1. The analysis of market and other 
risk data:provides reasonable assurance: 
that the project will be successful: 


2. The project will:‘have a direct-and- = 
:. positive impact-on.employment :: --:: 


opportunities for persons from: low and: : 
moderate income households, and: the -- 
extent of that impact compares —- 
favorably with that of other applicants. 

3. All appropriate feasibility issues 
have been addressed (including the 
submission of firm private financing.. 
commitments) and there is reasonable 
assurance that the project will be 
completed in a timely manner. 

4. The Public Benefits (e.g., loan 
repayments, increases to the tax base 
including property, sales and income 
taxes to the area, other development 
likely to be stimulated by the activity) to 
be derived from the project are 


considerably relative to other proposals. | 


5. The infusion of CDBG funds will 
leverage a substantial investment of 
private and other dollars. 

Substantial (300 Points) 

The criteria for Maximum (400 Points) 
is met with either of the following. 
exceptions: 

1. While the project will have a direct 
and positive impact on employment 
opportunities for persons from low and 
moderate income households, the extent 
of that impact is less than that 
demonstrated by. applicants receiving 
the maximum rating. 

2. While there are no major feasibility 
problems, there are feasibility issues 
which have not beer fully addressed 
and/or may have a negative effect on _ 
timely implementation of the project. 
However, overall success of the project 
appears achievable. 

In addition: 

3. The Public Benefits derived from 
this project will be greater than that 
received by the majority of applicants. 

4. CDBG funds will leverage more 
private and/or other public dollars than 
the majority of projects in the 
competition. 
Moderate (200 Points) 

The project presents:at least one of 
the following deficiencies which would 


' affect the appropriateness of CDBG 
funding: 


1. An analysis of the projéct indicates 
that the likelihood of the availability of 
other required financing is questionable. 

2. There is a major feasibility issue 
which is likely to affect completion of 


* the project. 


3. The analysis of market:and other 
risk data indicates a likelihood that the 
project -will not create 4 significant 
employment impact. 

4. The number of employment: - - 


positions to be created‘is significantly 
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low and/or the CDBG cost per 
employment position is significantly 
high in relation to other applications. 

In addition:' 

5. Theré will be some Public Beriefits - 


~ resulting from this project. 


6. CDBG dollars will leverage a 
moderate amount of private and/or 
other public funds relative to other 
projects. 


Minimal (100 Points) 


The project presents at least one of 
the following serious deficiencies which 
would affect the appropriateness of 
CDBG funding: 

1. An analysis of the project indicates 
that other required financing is unlikely 
to be available. 

2. There will be few, if any, Public 
Benefits resulting from this project. 

3. CDBG dollars will leverage little 
private and/or other public investment 
in the project. 

Insignificant (0 Points) 


The activity presents at least one of 
the following serious deficiencies which 
indicates the inappropriateness of 
CDBG funding: 

1. It is clear that the activity cannot be 
accomplished based on any combination 
of the following factors: 

(1) Major feasibility issues. 

(2) Inordinate risk. 

(3) Unavailability of required . 
financing. 

2. The activity will not have a direct 
impact on employment opportunities for 
persons from low and moderate income 
households. 

3. The completion of the project will 
result in no Public Benefits or will be 
detrimental to the community. 

4. No other investment will be 
triggered by the use of CDBG funds for 
this activity. 

(2) Program Impact—Comprehensive 
Program Grants, Comprehensive 
programs must address a substantial 
portion of the identifiable community 
development needs of a defined area(s). 
The extent to which activities are 
coordinated will be a major 
consideration in the evaluation of 
program impact. In defining an 
appropriate area for comprehensive 
treatment, applicants should consider 
the severity of condition within the area: 
and the resources to be provided. The 
impact is greatest where community 
development needs will be substantially 
addressed over a reasonable period of 
time. Exceptions to the requirement that 
activities be-concentrated-within a - 
defined-area or areas may be made if 
the applicant can demonstrate that the 


proposed program represents a 
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HUD will assess the impact of the 
program for each of the four program 
design criteria selected, based on the 
factors described below. i 
must describe fully the extent to which 
the program will address each criterion 
selected. HUD will all 
programs which address a particular 
criterion. The best proposal for that 
criterion will be the standard by which 
alt others will be judged, although that 
proposal will not necessarily be 
awarded a significant impact. 

Assignment of Program Impact points 
for a Comprehensive Grant application 
is a two-step process. First, the potential 
of the proposed program of activities to 
achieve the results intended by each 
selected criterion when considered in 
relation to other communities 
the same criterion is assessed. A 
numerical value is assigned, based on 
the following: 

The results would have insignificant 
impact—d Points 

The results would have minimal 
impact—zZ Points 

The results would have a moderate 


impact—4 Points 
The results would have a maximum 

impact—8 Points 

After each of the four criteria selected 
by an applicant is rated and a value 
assigned, the values are summed. Then, 
the actual points are determined by 
dividing each applicant's Program 
Impact Score by the highest Program 
Impact Score achieved by any applicant 
and m the result by 400. 

Listed are the ten design 
criteria and the standards which HUD 
has developed to evaluate each 
criterion. The applicant must select and 
address four of the criteria. In addition 
to these standards, the Submission 


are a part of a Comprehensive 

It is particularfy important thet 
applicants fully eddress the econemic 
development criteria should Criteria 5 


applicant 
describe the degree to which the _ 
identified needs of a defined area or 
areas will be addressed in a coordinated 
marmer. int att aree or areas; 
applicants should examine carefully the 
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extent of needs and the resources 
available to address those needs. Where 
an area has not been defined, the 
applicant should describe fully the 
appropriateness of implementing 
activities on a communitywide basis. 

In evaluating the impact of the 
proposed program, HUD will examine 
the foHowing factors: 
ae and severity of neighborhood 

needs. 

—Extent to which needs will be 
addressed. 

—Amount of funds required to 
implement neighborhood activities. 

—Extent to which activities are 
coordinated to address housing, 
public facility and economic 
development needs. Program impact 

will be the greatest where a 

substantial portion of the needs 

within a defined area will be met. 

The strongest consideration for 
housing rehabilitation programs is given 
to those applicants which have designed 
their housing programs by taking into 
account beth structural conditions and 
appropriate financing mechanisms. The 
proposed program should be structured 
in a way to be marketable, giver income 
and structural characteristics of the 
neighborhood area. The physical needs 
of residential or mixed use properties 
must be well stated and documented in 
terms of substandardness. Applicants 
will be expected to maximize the 
leveraging of private funds, encourage 
the participation of local financial 
institutions, and develop realistic 
program guidelines. Private funds 
available from financial sources 
should be established. Hf leveraging is 
infeasible, the applicant must fully 
document that fact. The most effective 
housing programs will be those which 
will address a substantial portion of the 
identified needs, while maximizing the 
impact of Federal funds. 

For those programs that will support 
the construction of new residential © 
units, project feasibility will be critical. 
While the extent of need and number of 
units to be created will be a primary 
consideration in evaluating the osm 
issues of site control, marketability and 
assurance of private financing must be 

and must be documented. 

Homeownership activities will be 
reviewed in terms of: how effectively 
the program would meet 
homeownership needs identified in the 
community; and the extent to which - 
they would make effective use of 
available funds. 

Public service activities also may be 
considered in conjunction with other 
activities under this criterion. Again, 
any such activities would need to meet 


demonstrated needs within the 
co! 


The impact of public improvement 


program will address that need. Those 
needs which directly affect the public 
safety and welfare will be considered 
the most severe. 

Economic nt activities also 
will be evaluated by the extent to which 
they will alleviate the identified 
problems. However, the assessed impact 
for these activities is often diminished 
due to feasibility concerns. In addition 
to quantifying the extent of the 
anticipated improvements, applicants 
must demonstrate that the proposed 
activities can be carried out—that is, 
documentation with respect to private 
participation in such activities must be 
thorough. Letters of only general 
interest, by either property owners or 
other private sector participants, do not 
necessarily ensure their participation in 
the program. Some degree of assurance 
of participation should be presented. 

Review Criteria and Submission 
requirements for Housing described 
under the Single Purpose Program apply 
in evaluating and rating housing 
proposals that are a part of a 


Comprehensive 


Program. 

(b) Criterion 2—Provides Housing 
Choice within the Community either 
Outside Areas with Concentrations of 
Minorities and Low and Moderate 
Income Persons or in a Neighborhood 
which is Experiencing. Revitalization 


concentrations of minorities and low 
and moderate income persons, the 
application must document that there 
are existing areas which do, in fact, 
contain concentrations of low and 
moderate mare a <a ‘i 
minorities. The proposed program, 
implemented, must result in additional 
housing assistance being provided in 
areas of non-concentration. 
Communities with no minorities or 
minority concentrations may receive 
impact points where opportunities are 
provided outside areas of low and 
income concentration. The 
degree of impact will be based upon the 
severity of needs, the number of unions 
to be provided, and the nature and cost 
of the activities. Neg 
In a neighborhood which is 
experiencing revitalization and . 
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substantial displacement as a result of 

private reinvestment, by enabling low 

and moderate income persons to remain 
in their neighborhood, the applicant 
must provide a detailed description of 
the revitalization efforts within the 
neighborhood, the amount of 
displacement of low and moderate 
income persons, and the manner in 
which the implementation of the 
proposed program will enable displaces 
to remain in the neighborhood. The 
degree of needs, nature and cost of 
activities, and percentage of needs to be 
addressed will be evaluated to 
determine program impact. 

(c) Criterion 3—Supports the 
Expansion of Housing for Low and 
Moderate Income Persons by Providing 
Additional Housing Units Not 
Previously Available. The proposed 
program clearly must support, or result 
in, additional units for low and 
moderate income persons. The units 
may result from the rehabilitation of 
currently vacant structures, conversion 
of non-residential structures to 
residential use, or new construction 
projects for which the proposed program 
will provide non-construction or 
construction assistance. Where the 
proposed project involves the use of 
Federally assisted housing, the applicant 
must identify and document the current 
commitment status of the Federal 
assistance. Lack of a firm financial 
commitment for assistance may 
adversely affect program impact. 
Applicants should address the areas of 
site control and marketability, in 
addition to addressing feasibility from 
the standpoint of project financing. 
Consideration will not be given to 
proposed programs which will 
rehabilitate occupied units or displace 
current occupants. The impact of the 
proposed programs will be based upon 
the degree of needs, the number of units 
to be created, and the nature and cost of 
the proposed activities. 

(d) Criterion 4—Addresses a Serious 
Deficiency in a Community's Public 
Facilities. Consideration will be given to 
the extent of deficiencies, and their 
relative seriousness, of the identified 
need. The following factors will be 
considered: 

—Documentation of the seriousness of 
deficiencies. Appropriate 
documentation should be provided to 
substantiate the degree of seriousness. 
Those deficiencies which directly 
affect the public safety and welfare 
will be'considered most severe. 

—The nature and cost of the proposed 
activities in relation to the percentage 
of need to bé addressed. 

—tThe extent to which the proposed 
program will address a variety of 


deficiencies in public facilities within 

a defined area. 

—Coordination with other activities 
within the defined area. 

—The degree to which the application 
addresses such feasibility issues as, 
including but not limited to, the 
validity of cost estimates by qualified 
sources, the availability of other 
funds, site control, and environmental 
constraints. 

—The number of persons to benefit. 

(e) Criterion 5—Expands or Retains 
Employment Opportunities. 
Consideration will be given to proposed 
programs that will result in the creation 
of new jobs or retention of existing 
employment opportunities. The 
following factors will be considered: 


—The number of jobs to be created or 
retained in relation to the identified 
needs. Documentation should be 
provided to substantiate the number 
and type (permanent or seasonal, full 
or part-time) of job claimed. Letters 
from local development agencies or 
expected participants which express 
more than general interest wouid be 
appropriate. While spin-off 
development will be recognized, 
impact will be greater where direct 
employment opportunities are 
proposed. With respect to job 
retention, evidence should be 
provided to demonstrate that without 
the proposed program, existing jobs 
would be lost. The applicant also must 
address the potential impact of job 
loss on the community. 

—The extent to which CDBG funds are 
used to leverage private commitments. 
If leveraging is proposed, applicants 
should analyze the actual amount of 
additional funds required to make the 
project financially feasible. In 
designing a program to assist existing 
business expansion or retention, or.to 
encourage new business development, 
applicants must address whether 
CDBG funds will be used for 
infrastructure, land assemblage or 
other financial incentives. These 
factors may be important 
considerations for a firm deciding 
where to locate and whether to 
expand or reduce the scope of its 
operation. CDBG funds may be more 
effectively used as a loan rather than 
a grant. In this regard, the CDBG 
funds would generate additional 
program resources through loan 
repayments to the community. It is 
considered especially advantageous if 
a revolving loan fund is established 
and repayments continue to be used 
to expand or retain empioyment 
opportunities. 
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—tThe relationship of the activity to 
other projects being implemented 
within the defined area. 

—The number of persons to benefit. 

—Particular attention will:be given to 
the extent to which the Review 
Criteria and Submission Requirements 
for Economic Development Projects 
are addressed (see Single Purpose 
Program Criteria). 

(f) Criterion 6—Attracts or Retains 
Businesses Which Provide Essential 
Services. Consideration will be given to 
proposed programs. which will address 
the attraction or retention of businesses 
commonly associated with 
neighborhood needs (corner grocery 
stores, dry cleaners, pharmacies, etc.). 
The applicant must describe clearly the 
nature and anticipated impact of 
activities. Documentation in the form of 
letters from existing or new potential 
businesses offering a commitment to the 
program should be included. (Letters of 
only general interest by property owners 
do not necessarily ensure their 
participation in the program, or their 
willingness to secure debt if private 
lending is proposed). The following 
factors will be considered: 

—The impact of the proposed program 
in relation to the identifiable 
neighborhood needs. The extent of 
area stability must be documented. In 
describing the needs of a business 
district or neighborhood commercial 
area, such factors as overall structural 
conditions, business turnovers, and 
vacancy rates over a period of time 
should be clearly presented. The 
formulation of a commercial 
revitalization program must be based 
on a thorough assessment of local 
needs and a realistic program design. 
An important consideration is 
whether the proposed program is 
designed to be marketable given 
income characteristics, local business 
condition, etc. The condition of 
supporting public facilities and 
improvements and their influence on 
the business environment must be 
established. If public improvements 
are proposed in connection with 
economic expansion or retention, 
applicants must address the extent to 
which the lack of these improvements 
impact on business. 

—Attraction/retention must be fully 
documented by the applicant. With 
respect to business retention, 
evidence should be provided to 
demonstrate clearly and objectively 
that without the proposed CDBG 
Program, existing retail/commercial 
businesses would curtail their 
operations. The applicant also must 
document and address the potential 





impact of the business loss on the 
eee 

would accept as examples of clear 
and objective evidence a notice issued 
by the business to afiected employees, 
a public announcement by the 
business, or financial records 
provided by the business that clearly 
indicate the need for closing or 
moving all or portions of the business 
out of the area. 

—The amount of private funds to be 


needed to make the project financially 
feasible. In this regard, the 
establishment of a revolving loan 
fund, in which repayments would 
continue to be used te attract or retain 
businesses providing essential 
services, would be considered @ 
positive factor. 

sana aetaieanmmiaane 


comprehensive approach to 

qc enddhakieafaemainamees 

area. 

(g) Criterion 7—Removes Slums and 
Blighting Conditions. Consideration will 
be given to proposed programs which 
ll aaieatbandeantincintensahaptel 
of slums and blighting conditions. 
Appropriate areas may include, but are 
not limited to deteriorated residential 


Applicants should be aware that slum 
and blight activities can be carried out 
under the national objective of benefit 
to low and moderate income persons. If 
an applicant elects to qualify the 
activity on this basis, the degree of low 
and moderate income benefit must be 
demonstrated by the applicant. 

Where residential or 
rehabilitation activities are es as 
preventing or eliminating blighting 
conditions, the application must clearly 
document the number, type, and 
condition of deteriorating or 
deteriorated buildings in the designated 
target area. Detailed conditions of the 
physical condition of buildings or 
structures would be appropriate to 
establish the extent of substandard and 
blighting conditions. For rehabilitation 
of residential structures to be designed 
BE eliminating blight and addressing an 


When an area is determined to be 
blighted, there must be a substantial 
number of deteriorated or dilapidated 
buildings, or the public improvements 


the area must be in a state of 
deterioration. COBG funde are not 
intended to be used to treat areas that 
would be widely regarded as attractive, 
rather than blighted. Additionally, the 
proposed CDBG program or project must 


blighting conditions or physical decay. 
CDBG assistance for facilities or 
structures, which are in good repair and 
show no real signs of deterioration, 
would not score well under this 
criterion. For instance, minor facade 
improvements to a commercial building 
alone would not indicate that a building 
is in poor condition. However, 
assistance to a commercial area which 
consists of deteriorating businesses, 
storefronts in serious need of 
rehabilitation, a high vacancy factor, 
and public improvements, such as 


are so deteriorated that they constitute a 
genuine threat to the continued viability 
of an area by discouraging private 
investment necessary to maintain 
properties may also be considered a 
blighting influence. The following 
factors will be considered: 

—Extent and documented seriousness of 
conditions/needs. References to 
engineering studies, surveys or letters 
from appropriate local agencies 
should be included. 

—Impact of the proposed program in 
relation to providing 
permanent solutions to alleviate the 
identified need. Short-term or 
superficial improvements will not be 
considered to have a significant 
impact. 

—Coordination with other projects and 
activities which will address needs 
within the defined area. 

—Nature of any proposed re-use: degree 
of comm:t:tent for re-use. 

(h) Criterion 8—~Resolves a Serious 
Threat to Health or Safety. The 
applicant must describe the condition 
which poses a threat to public health 
and safety. A serious threat refers to a 
situation which demands immediate 
attention. This may be a condition that 
has just occurred or a condition which, 
though long standing, has intensified to 
become an immediate danger. 

Applicants should be aware that 
imminent threat/urgent need activities 
can be carried out under the national 
objective of benefit to low and moderate 
income persons. If an elects to 
qualify the activity on this basis, the 
degree of low and moderate income 
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benefit must be demonstrated by the 

applicant. Consideration will be given to 

the following: 

—The extent to which a serious threat 
to health or safety is documented, or 
of recent origin, or which recently 
became Documentation should 
include the identification of the 
existing conditions by appropriate 
agencies.. 

—The extent to which the serious threat 
will be resolved. 

—The submission of documentation 
which demonstrates that other 
financial resources are insufficient or 
unavailable to resolve such needs. 

—The degree to which the application 
addresses issues such as the validity 
of cost estimates by qualified sources; 
the availability of other funds; site 
control and environmental conditions; 
or other public body approvals. 

—The number of persons to benefit, as 
well as the number of individuals 
actually threatened. 

Note: This criterion is gerrerally more 
restrictive than Criterion 4. The existing 
condition must pose a serious and immediate 
threat to the health or welfare of the target 
population. 

(i) Criterion 9—Supports Other 
Federal or State Programs Being 
Undertaken in the Community or Deals 
with the Adverse Impact of Another 
Recent Federal or State Action. The 
Other Federal or State Program or 
Action Must Be of Substantial Size or 
Impact in the Community in Relation to 
the Proposed Program. The application 
must contain a complete description of 
the Federal or State Program(s} 
(excluding other CDBG Programs} which 
currently are underway, or a complete 
description of the adverse impact of a 
recent Federal or State action. A Federal 
or State program or action not yet 
initiated, only will be considered where 
the application documents the certainty 
and approximate date of the 
commencement of such program or 


‘action. 


The proposed CDBG Program must 
demonstrate clearly the magnitude of 
the effect of the Federal or State 
Program or action on the community. 
The degree to which the proposed CDBG 
Program will support the Federal or 
State Program, and/or the extent to 
which the adverse impact of Federal or 
State action will be mitigated, also must 
be demonstrated. 

In addition to the above, the nature 
and costs of the proposed activities will 
be considered in determining the degree 
of impact. 

(j) Criterion 10—Supports Energy 
Production or Conservation. This 
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criterion will be judged, and points will 
be awarded, based. upon the 
community's ability to demonstrate that 
the proposed program will support 
energy production or conservation. 
Applicants are urged to develop 
innovative approaches toward 
addressing energy needs with Small 
Cities CDBG funds. Energy 
considerations can be a factor in most 
activities proposed by smaller 
communities. Attention should focus on 
new methods of producing energy or 
conserving energy where possible. In 
developing and evaluating proposals, 
there are a number of energy aspects to 
consider. The following factors will be 
considered: 


-—Cost efficiency—Relationship of 
dollar amount of benefits to be 
derived. The applicant must document 
estimates of energy costs which are to 
be saved as a result of the proposed 
program. The proposed program 
should make maximum use of non- 
CDBG resources as well as CDBG 
funds. Appropriate documentation 
must be provided to ensure that the 
proposal is economically feasible. 

—The extent to which the proposed 
program will support other programs 
currently aimed at addressing energy 
production or conservation needs of 

. the community. From a management 
standpoint, proposed projects should 
be consistent with needs or objectives 
of any plan for energy management or 
conservation. Applicants should 
pursue the availability of other 
resources from Federal or State 
energy related programs. The degree 
of commitment of other resources 
should be established. State energy 

:. offices, private as well as municipally- 
owned utility companies, and home 
heating oil companies may be 
appropriate entities to be involved in 
the development and planning of 
proposals. 

—The application should address 
whether the project is based on 
appropriate technology, materials and 
methods to maximize energy 
conservation. Engineering reports or 
studies would be appropriate 
evidence to support the overall 
feasibility of the project. The 
conversion of existing facilities, where 
appropriate, rather than proposing 
new construction may be more 
economical. 

—While housing rehabilitation programs 
which include weatherization/ 
winterization components will be 
considered, they generally will not be 
presumed as addressing a severe need 
unless unique conditions are 
specifically identified and cost 
savings are properly documented. © 


d. Fair Housing and Equal 
Opportunity Evaluation. Documentation 
for the 65 points for these items is the 
responsibility of the applicant. Claims of 
outstanding performance must be based 
upon actual accomplishments. Clear, 
precise documentation will be required. 
Maps must have a census tract or 
enumeration district base, and they must 
be in accordance with the 1980 Census 
data. Only population data from the 
1980 Census will be acceptable for 
purposes of this section. 

Please note that a “minority” is a 
person belonging to, or culturally 
identified as, a member of any one of 
the following racial/ethnic categories: 
Black, Hispanic, Asian or Pacific 
Islander, and American Indian or 
Alaskan. For purposes of this section, 
women are not considered minorities. 

Counties claiming points under this 
criteria must use county wide statistics 
(excluding entitlement communities). In 
the case of joint applications, points will 
be awarded based on the performance 
of the lead agency only. 

The following factors will be used to 
judge outstanding performance in these 
areas. Please note that the criteria are 
the same for Comprehensive and Single 
Purpose applicants, and that points for 
outstanding performance may be 
claimed under each criteria: 

(1) Housing Achievements {40 points 
total). 

(a) 20 Points—Provision of Assisted 
Housing—Providing assisted housing for 
low and moderate income families, 
located in a manner which provides 
housing choice in areas outside of 
minority, or low and moderate income 
concentrations. 

Points will be awarded where both of 
the following criteria are met: 

(i) More than one-third of the housing 
assistance provided by the applicant in 
the last five (5) years (excluding section 
8 existing and housing assistance 
provided in place) has been in Census 
Tracts (CT) or Enumeration Districts 
(ED) having a percentage of minority 
population which is less than the 
minority population in the community as 
a whole; and 

(ii) With regard to the section 8 
Existing Program, a community must 
show the location (CT or ED) of its 
currently occupied family units by race/ 
ethnicity. Points will be awarded if more 
than one-half of the minority assisted 
families occupy units in areas which 
have a lower percentage of minority 
population than that of the community 
as a whole. 

A community with no minorities must 
show the extent to which its assisted 
housing is located in outside areas of 
concentration of low and moderate 
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income persons. In order to receive 

points under this criteria, applicants 

should follow the process outlined in (a) 

and (b) above, substituting low and 

moderate income persons and families 
for minority persons and families. 

Applicants addressing the first criterion, 

must use a map indicating the location 

of all assisted housing and a narrative 
which indicates the number of units and 
the type of assisted housing. The map 
also must show the general location of 
low and moderate income households 
and minority households, giving the 
numbers and percentages for both. 

In order to qualify as housing 
assistance provided, the units being 
claimed must be part of a project 
located outside minority or lower 
income concentrated areas which has, 
at a minimum, received a firm 
commitment from the funding agency. 

(iii) Points also may be awarded for 
efforts which enable low and moderate 
income persons to remain in their 
neighborhood when such neighborhoods 
are experiencing revitalization and 
substantial displacement as a result of 
private reinvestment. Applicants 
requesting points under this criterion 
would not need to meet the 
requirements of (a) and (b) in order to 
receive points. Points will be awarded 
where more than one half of the families 
displaced were able to remain in their 
original neighborhood through the 
assistance of the applicant. Applicants 
must show that: 

—The neighborhood experienced 
revitalization; 

—The amount of displacement was 
substantial; 

—Displacement was caused by private 
reinvestment; 

—Low and moderate income persons 
were permitted to remain in the 
neighborhood as a result of action 
taken by the applicant. 

If the community is inhabited 
predominantly by persons who are 
members of minority and/or low-income 
groups, points will be awarded where 
there is a balanced distribution of 
assisted housing throughout the 
community. 

(b) 20 Points—Implementation of a 
HUD-approved New Horizons Fair 
Housing Assistance Project or a Fair 
Housing Strategy that is equivalent in 
scope to a New Horizons Project. 

The applicant must demonstrate that 
it is implementing a HUD-approved New 
Horizons Fair Housing Assistance 
Project or demonstrate participation in a 
HUD-approved county/State/regional 
New Horizons Project; or that the 
applicant is implementing a fair housing 
strategy that is equivalent in scope to a 
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New Horizons Project. If the applicant is 
implementing a New Horizons Project, it 
must include: 
—The date it was approved (by HUD); 
and 
—Those actions taken to implement the 
plan. ° 
If the applicant is implementing an 
equivalent fair housing strategy, it must 
include: 


—The strategy being implemented; 
—Those actions taken to implement the 
strategy. 

Please note that a fair housing 
strategy must include the four elements 
of a New Horizons Project in order to be 
considered equivalent in scope: 

—Local compliance activities; 

—Educational programs to enhance the 
clarity and understanding of the 
‘community's fair housing policy. For 
communities with few or no 
minorities, this should include 
publication in the surrounding 
communities of the applicant’s policy 
of fair housing for minorities and the 
disabled; 

—Assistance to minority families; and 

—Special programs (e.g. utilization of 

Community Housing Resource Board 

(CHRB) Programs, efforts to 

encourage local realtors to enter into 

voluntary agreements to encourage 
equal access to financial institutions, 
etc.}. 

The fair housing strategy must include 
goals for each of the above elements. 
The date of adoption or development of 
the strategy should be indicated, as well 
as the date proposed activities will be or 
have been implemented. 

(2) Entrepreneurial Efforts and Local 
Equal Employment. Applicants may 
request points for both of these 
subfactors and must use the format 
sheets included in the application. 

(a) Minority Contracting. Outstanding 
performance points will be given to 
those applicarits who have 
demonstrated that they have utilized 
minority businesses to the following 
degree. The applicant must demonstrate 
that at least five percent of all its 
contracts, based on dollar value, have 
been awarded within the past two years 
to minority owned and controlled 
businesses (businesses that are at least 
50 percent owned by minorities) 
provided that the minority population is 
five percent or less. If the minority 
population exceeds five percent, then 
the applicant must have a corresponding 
percentage of its contracts awarded to 
minority businesses; however, 20 
percent of the total dollar value of its 
contracts will be sufficient for award of 
points for any applicant. The applicable 
percentage of minority population is the 


percentage of minorities in the 
applicant's jurisdiction, or is the county 
percentage, whichever is higher. 

The applicant must provide the 
information as outlined in the suggested 
format, showing the name, address, 
telephone number, contract date and 
contract amount for each.contract or 
subcontract with a minority business. 
This information is to be provided in 
addition to information required on the 
HUD Form 4124.4, and should be for the 
two-year period ending May 31, 1991. 

(b) Equal Opportunity Employment. In 
order to be considered for points, if 
claimed, the applicant must document 
that its percentage of minority, 
permanent full-time employees is 
greater than the percentage of minorities 
within the county or the community, 
whichever is higher. Applicants with no 
full-time employees may claim points 
based on part-time employment 
provided that they document that the 
only permanent employment is on a 
part-time basis. 


II. Application Process 
A, Obtaining Applications 


Applications may be obtained from 
either HUD’s New York Regional Office 
or Buffalo Field Office. Applicants in 
New York, in the counties of Sullivan, 
Ulster, Putnam, and in non-participating 
jurisdictions in the urban counties of 
Dutchess, Orange, Rockland, 
Westchester, Nassau, and Suffolk 
should submit applications to the New 
York Regional Office. All other 
nonentitled communities in New York 
State should submit their applications to 
the Buffalo Field Office. 

The appropriate addresses for HUD’s 
New York and Buffalo offices are: ~ 
Department of Housing and Urban 

Development, Office of Community 

Planning and Development, Attention: 

Small Cities Coordinator, 26 Federal 

Plaza, New York, NY 10278-0068, 

Telephone (212) 264-6500. 


or 

Department of Housing and Urban 
Development, Community Planning 
and Development Division, Attention: 
Small Cities Coordinator, 465 Main 
Street, Lafayette Court, Buffalo, NY 
14203, Telephone (716) 864-5755. 


B. Submitting Applications 


Applications must be submitted to 
HUD no later than June 28, 1991. Final 
applications may be mailed, and if they 
are received after the deadline, must be 
postmarked no later than June 28, 1991. 
Any application not received or 
postmarked by June 28, 1991 is 
unacceptable and will be returned. 
Applications should be submitted to the 
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appropriate HUD office at the address 
listed above in section A. - 


_C. The Application 


An application for the Small Cities 
Program CDBG Grants is made by the 
submission of: 

(1) A completed HUD Form 4124, 
including HUD Forms 4124.1 through 
4124.6 and all appropriate supporting 
material; 

(2) A completed Standard Form 424; 
and 

(3) A signed copy of certifications 
required under the CDBG Program, 
including, but not limited to the Drug- 
Free Workplace Certification, and the 
Certification Regarding Lobbying, 
pursuant to section 319 of the 
Department of the Interior 
Appropriations Act of 1989, generally 
prohibiting use of appropriated funds. 

(4) Disclosure of other government 
assistance and identity of interested 
parties, as required by section 102 of the 
Reform Act, as implemented by 24 CFR 
12.32, published on March 14, 1991 (56 
FR 11046). 


Ill. Checklist of Application Submission 
Requirements 


HUD will conduct several 
informational meetings around the State 
to. discuss the Small Cities Program and 
will conduct application workshops in 
conjunction with these meetings. The 
following is a list of dates and locations 
for these meetings and workshops: 


40 a.m. to 
12 noon. 


Friday, May 10, 1991, 
Buffalo HUD 
Office, 6th Floor’ ° 
Conference Center, 
Lafayette Court 
Building, 465 Main 
Street, Buffalo, NY 

Monday, May 13; 
1991, Memorial 
Town Hall, Loudon 
Road, Route 9, 
Court Room, 
Newtonville, NY 

Tuesday, May 14, 
1991, Holiday Inn, 
75 North Street, 
Auburn, NY. 

‘ Wednesday, May 22, 
1991, Orange 

"; County:: 

: Government... 
Center, County 
Legislative 
Chambers, 255-275 
Main Street, 

’ . Goshen, NY. 


Buffalo, 
NY. 


1 p.m. to 3 
p.m. 


‘Please contact either the New York 
Regional Office or Buffalo Field Office 
for further information regarding these 


meetings. Applications will be available « ~ 
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at these — as well from the HUD 
offices previously identified in section H 


of this NOFA. In order to. be considered 
for funding, complete applications must 
be received by HUD or postmarked 
before-June 28, 1991: The following 
checklist is intended to aid applicants in 
determining whether their application is 
complete. 


Application Completeness Checklist 


Puen ag he a 
Comprehensive Grant Single 
Purpose Grant 

Amount Requested $ WW -_ 

1. Is amount of funds requested within 
established maximum? Yes No 
(Circle one) 

2. Part I—Needs Description (HUD Form 
4124.1) 

(a) Single Purpose Grants 
i—Program Area 
—___ Housing 
Target Area 
Non-target Area 
—__— Public Facilities 
Economic Development (If an 
“appropriate” analysis is required but is 
not included, the applicant cannot be 
rated.) 
ii—Is description of community 
development needs included in 
application? 
(b) Comprehensive Grants 
’ i—Have four design criteria been selected 
and discussed in application? 
ii—Is description of community 
development needs included in 
application? 

3. Part I—Community Development 
Activities (HUD Form 4124.2) 

(a) Has national objective been identified 

' "for each activity? : ; 

(b) Will 70 percent of grant funds primarily 
benefit low and moderate income 
persons? (If not, the application cannot 
be rated.) ‘ ; 

4. Part Ill—Impact Description (HUD Form 
4124.3) : S : 

5. Part [V—Outstanding Performance (HUD 
Form 4124.4) 

6. Part V—Program Schedule (HUD Form 
4124.5) 

7. Part [V—Maps : : 

(a) Location of proposed activities. 
(Applicants must show the boundaries of 
the defined area or areas.) 


(b) Location of areas with minorities by 
census tract. (If there are no minority 
areas, state so on the map.) 

(c) Housing conditions if project involves 

. housing rehabilitation. (Number and 
location of each standard and 
substandard unit should be clearly 
‘identified.) 
8. (a) Is Standard Form 424 complete? 
Yes No 
(b) Is original signature on at least one 
? 
Yes No 
9. Is Certification signed with original 
signature? 
Yes No 


IV. Corrections to Deficient Applications 


Under no circumstances will HUD 
accept from the applicant unsolicited 
information regarding the application 
after the application deadline has 
passed. 

HUD may advise applicants of 
technical deficiencies in applications 
and permit them to be corrected. A 
technical deficiency would be an error 
or oversight, which, if corrected, would 
not alter, in either a positive or negative 
fashion, the review and rating of the 
application. Examples of curable 
technical deficiencies would be a failure 
to submit the proper certification or 
failure to submit an application 
containing an original signature by an 
authorized official. Situations not 
considered curable would be, for 
example, a failure to submit program 
impact descriptions or project maps. 

HUD will notify applicants in writing 
of any curable technical deficiencies in 
applications. Applicants will have 14 
calendar days from the date of HUD's 
correspondence to reply and correct the 
deficiency. If the deficiency is not 
corrected within this time period; HUD 
will reject the application as incomplete. 


V. Other Matters 
Environmental Impact 


A Finding of No Significant Impact 
will respect to the environment has been 
made in accordance with HUD 
regulations at 24 CFR part 50, 
implementing section 102(2)(C) of the 
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National Environmental Policy Act of 
1969 (42 U.S.C. 4332): The Finding of No 
Significant Impact is available for public 
inspection and'‘copying between:7:30 
a.m. and 5:30 p.m. weekdays at the 
Office of the Rules Docket Clerk, 451 
Seventh Street, SW., room 10276, ° 
Washington, DC 20410. 


Federalism 


The General Counsel, as the 
Designated Official under section 6{a) of 
Executive Order 12612, Federalism, has 
determined that this NOFA will not 
have substantial, direct effects on 
States, on their political subdivisions, or 
on their relationship with the Federal 
Government, or on the distribution of 
power and responsibilities between 
them and other levels of government. 
While the NOFA will provide financial 
assistance to the Small Cities Program 
of New York State, none of its 
provisions will have an affect on the 
relationship between the Federal 
Government and New York State; or the 
New York State's political subdivisions. 


Family 


The General Counsel, as the 
Designated Official for Executive Order 
12606, The Family, has determined that 
the policies announced in this NOFA 
would not have the potential for 
significant impact on family formation, 
maintenance and general well-being 
within the meaning of the Order. No 
significant change in existing HUD 
policies and programs will result from 
issuance of this NOFA, as those policies 
and programs relate to family concerns. 


Authority: Title 1, Housing and Community 
Development Act of 1974 (42 U.S.C.-5301- 
5320); 24 CFR 570, Subpart F. 


Dated: May 2, 1991. 


Anna Kondrates, 


Assistant Secrétary for Community Planning 
and Development. 


{FR Doc. 91-11013 Filed 5-8-91; 8:45 am] 
BILLING CODE ‘4210-29-M 








Thursday 
May 9, 1991 


Part IV 


Department of 
Housing and Urban 
Development 


Office of the Assistant Secretary for 
Public and Indian Housing 


Public and Indian Housing; Lead-Based 
Paint; Hazard Identification and 
Abatement; Interim Guidelines; Correction 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Public and Indian Housing 


[Docket No. N-91-2059; FR-2697-N-05] 


Lead-Based Paint; Interim Guidelines 
for Hazard Identification and 
Abatement in Public and Indian 
Housing, Correction 


AGENCY: Office of the Assistant 
Secretary for Public and Indian Housing, 
HUD. 


ACTION: Notice; correction. 


SUMMARY: On April 18, 1990 (55 FR 


14556), the Department published in the 
Federal Register a notice announcing the 
issuance of Interim Guidelines providing 
information regarding the identification 
and abatement of lead-based paint in 
the Department of Housing and Urban 
Development's Public and Indian 
Housing Programs. On September 28, 
1990 (55 FR 39874), the Department 
published in the Federal Register, a 
notice that revised chapter 8, “Worker 
Protection”. The purpose of this 
document is to publish a corrected 
PHA/IHA certification to replace the 
one published in the April 18 document, 
and also to correct typographical errors 
contained in the September 28 notice. 
EFFECTIVE DATE: May 9, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Janice Rattley, Director, Project 
Management Division, Office of Public 
and Indian Housing, room 4136, 
Department of Housing and Urban 
Development, 451 Seventh Street SW., 
Washington, DC 20410. (202) 708-1800. 
(This is not a toll-free number.) 
SUPPLEMENTARY INFORMATION: The 
April 18, 1990 Interim Guidelines 
contained two certifications at the end 
of the document entitled, “appendix 
14.4, Certification of Lead-Based Paint 
Abatement Completion” and 
“Certification of Lead-Based Paint 
Abatement”. The certification entitled 
“Certification of Lead-Based Paint 
Abatement” was revised, and the 
revised certification should have been 
published in the September 28, 1990 
notice. It is being published in today’s 
document. 

Paragraph 8.5.2.1 of chapter 8, as 
published in the Federal Register on 
September 28, 1990, identified 40yg/dl 
as the Occupational Safety and Health 
Administration's (OSHA) standard for 
medical removal. This standard, as 
confirmed by OSHA, should have been 
50ug/d1. Additionally, paragraph 8.6 
contains an inaccurate reference—a 
typographical error resulting from the 
renumbering of paragraphs. The correct 
reference should be “sections 8.5.3 
through 8.5.5” instead of “8.6.3 through 
8.6.5. 
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Accordingly, the following corrections 
are being made to FR Doc. 90-8123, 
published on April 18, 1990 (55 FR 
14556), and to FR Doc. 90-23110, 
published on September 28, 1990 (55 FR 
39874), respectively, to read as follows: 

1. In FR Doc. 90-8123, published on 
April 18, 1990 (55 FR 14556), remove the 
certification on page 55 FR 14789, 
entitled “Appendix 14.4, “Certification 
of Lead-Based Paint Abatement”, and 
add the revised certification entitled, 
“Appendix 14.4, Revised: Certification of 
Lead-Based Paint Testing Results”. 

2. In FR Doc. 90-23110, published on | 
September 28, 1990 (55 FR 29874), on 
page 39877, in “Section 8.5.2.1, Other 
Blood Lead Trigger Levels”, correct the 
first sentence, “The 40yg/dl medical 
* * *” to read “The 50 pg/dl medical 
@ena 
- 3. In FR Doc. 90-23110, published on 
September 28, 1990 (55 FR 29874), on 
page 39877, in “Section 8.6, Medical 
Removal Protection”, correct the 
parenthetical at the end of the first 
paragraph “(see sections 8.6.3 through 
8.6.5.)” to read “(see sections 8.5.3 
through 8.5.5”. 


Dated: April 30, 1991. 


Joseph G. Schiff, 


Assistant Secretary for Public and Indian 
Housing. 


BILLING CODE 4210-33-M 
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APPENDIX 14.4 


REVISED: CERTIFICATION OF LEAD-BASED PAINT TESTING RESULTS 


The 


certifies that it has conducted testing in 
(PHA/IHA or Independent Testing Agency) 


accordance with all Federal, State and local requirements of the units common areas, and 


exteriors in and on which is to be 


(Project No. and Name) 
modernized. Testing has determined that this project: 
Check One: 
contains lead-based paint hazards 


does not contain lead-based paint hazards 


The also certifies that if lead-based paint hazards 
(PHA/IHA) 


were found, the hazards will be abated. 


Executive Director 


{FR Doc. 91-11014 Filed 5-8-91; 8:45 am] 
BILLING CODE 4210-33-C 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Community Planning and 
Development 


24 CFR Part 570 
[Docket No. R-91-1519; FR 2959-P-01) 
RIN 2506-AB21 


Proposed Amendments to the Section 
108 Loan Guarantee Program 


AGENCY: Office of the Assistant 
Secretary for Community Planning and 
Development, HUD. 


ACTION: Proposed rule. 


SuMMARY: Section 108 of the Housing 


and Community Development Act of 
1974 authorizes a program of community 
development loan guarantee assistance. 
The regulations governing this program 
are codified at 24 CFR part 570, subpart 
M. This proposed rule would amend 
these regulations to implement certain 
changes made to the section 108 Loan 
Guarantee Program by section 910 of the 
Crauston-Gonzalez National Affordable 
Housing Act (Pub. L. 101-625, approved 
November 28, 1990) (the 1990 Act). The 
specific revisions proposed to be made 
to the section 108 Loan Guarantee 
Program are discussed in the 
Supplementary Information portion of 
this document. 

DATES: Comment due date: June 10, 1991. 
ADDRESSES: Interested persons are 
invited to submit comments regarding 
this rule to the Rules Docket Clerk, 
Office of General Counsel, room 10276, 
Department of Housing and Urban 
development, 451 Seventh Street, SW., 
Washington, DC 20410. Communications 
should refer to the above docket number 
and title. A copy of each communication 
submitted will be available for public 
inspection and copying between 7:30 
a.m. and 5:30 p.m. weekdays at the 
above address. As a convenience to 
commenters, the Rules Docket Clerk will 
accept brief public comments 
transmitted by facsimile (“FAX”) 
machine. The telephone number of the 
FAX receiver is (202) 708-4337. (This is 
not a toll-free number.) Only public 
comments of six or fewer total pages 
will be accepted via FAX transmittal. 
This limitation is necessary in order to 
assure reasonable access to the 
equipment. Comments sent by FAX in 
excess of six pages will not be accepted. 
Receipt of FAX transmittals will not be 
acknowledged, except that the sender 
may request confirmation of receipt by 
calling the Rules Docket Clerk (202) 708- 


2084 or (202) 708-3259 (TDD). (These are 
not toll-free numbers.) 

FOR FURTHER INFORMATION CONTACT: 
Paul D. Webster, Director, Financial 
Management Division, Office of 
Community Planning and Development, 
room 7178, Department of Housing and 
Urban Development, 451 Seventh Street, 
SW., Washington, DC 20410, telephone 
(202) 708-1871. A telecommunications 
device number (TDD) is available for 
the hearing-impaired at (202) 708-9300. 
(These are not toll-free telephone 
numbers.) 


SUPPLEMENTARY INFORMATION: 


Paperwork Burden 


The information collection 
requirements contained in this rule have 
been submitted to the Office of 
Management and Budget (OMB) for 
review under the Paperwork Reduction 
Act of 1980. The sections of the 
proposed rule that contain information 
collection requirements include 
§ 570.704 (a) and (b), which set forth the 
requirements for citizen participation 
plans. These requirements are similar to 
the citizen participation plan 
requirements set forth in §§ 570.301 and 
570.431 of the Department's proposed 
rule amending 24 CFR part 570, 
published in the Federal Register on 
March 28, 1990 (55 FR 11556). In its 
paperwork submission to OMB for this 
rule proposing to amend the section 108 
Loan Guarantee Program, HUD notes, 
and addresses, comments received on 
the paperwork burden imposed by the 
citizen participation plan requirements 
of §§ 570.301 and 570.431 of the March 
28, 1990 proposed rule. 

No person may be subjected to a 
penalty for failure to comply with these 
information collection requirements 
until the requirements have been 
approved and assigned an OMB control 
number. The OMB control number, 
when assigned, will be announced by 
separate notice in the Federal Register. 
Public reporting burden for the 
collection of information requirements 
contained in this rule is estimated to 
include the time for reviewing the 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection of information. 
Information on the estimated public 
reporting burden is provided under the 
preamble heading, Other Matters. Send 
comments regarding this burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing this burden, to 
the Department of Housing and Urban 
Development, Rules Docket Clerk, 451 
Seventh Street SW., Room 10276, 
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Washington, DC 20410; and to the Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, 
Attention: Desk Officer for HUD, 
Washington, DC 20503. 


Justification for Shortened Comment 
Period 


It is the general practice of the 
Department to provide a 60-day public 
comment period on all proposed rules. 
The authorizing legislation for this 
proposed rule, section 910 of the 
Cranston-Gonzalez National Affordable 
Housing Act, states that the Department 
shall issue (1) proposed regulations no 
later than 90 days after the date of 
enactment of the Act, and (2) final 
regulations no later than 180 days after 
the date of enactment of the Act. The 
date of enactment of the Act was 
November 28, 1990. Despite the 
Department's best efforts to meet the 
February 26, 1991 statutory publication 
date of the proposed rule, it was unable 
to meet that deadline. However, in order 
to come closer to the deadline for the 
final rule, the Department is shortening 
its standard 60-day public comment 
period to 30 days. The Department 
believes that this shortened period is 
justified by the statutory rulemaking 
deadlines imposed by the Congress, and 
also by the fact that the amendments 
proposed by this rule are neither so 
extensive nor complex that a 30-day 
period is an inadequate amount of time 
for public comment. 


Background 


Section 108 of the Housing and 
Community Development Act of 1974 
authorizes a program of community 
development loan guarantee assistance. 
The regulations governing this program 
are codified at 24 CFR part 570, subpart 
M (section 108 or section 108 Program). 
This proposed rule would amend these 
regulations to implement certain 
changes made to the section 108 
Program by section 910 of the Cranston- 
Gonzalez National Affordable Housing 
Act (Pub. L. 101-625, approved 
November 28, 1990) (the 1990 Act). The 
proposed revisions to be made to the 
section 108 Program are discussed in 
detail below. 


Proposed Revisions 
1. Purpose 


A new § 570.700 is proposed to be 
added to the section 108 Program 
regulations to describe the purpose uf 
subpart M. (Existing § 570.700 would be 
redesignated as § 570.702 and revised as 
discussed below.) New § 570.700 states 
that the regulations in subpart M 
contain the requirements governing the 
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guarantee of notes or other obligations 
issued by public entities or by public 
agencies designated by public entities. 


2. Definitions 


A new section containing definitions 
is proposed to be added at § 570.701 to 
reflect the introduction of new 
terminology by the 1990 Act. (Existing 
§ 570.701 would be redesignated as 
§ 570.703 and revised as discussed 
below.) The term “eligible public entity” 
is used in the 1990 Act in lieu of “unit of 
general local government.” Proposed 
new § 570.701 includes this term, but 
refers to it under the abbreviated form— 
“public entity.” Public entity is defined 
to mean any unit of general local 
government, including units of general 
local government in nonentitlement 
areas. 

Proposed new § 570.701 also includes 
terms which facilitate the differentiation 
of public entities with respect to 
requirements and limitations that vary 
according to a public entity's status 
under the Community Development 
Block Grant (CDBG) program. 
“Entitlement public entity” means a 
metropolitan city or urban county 
receiving a grant under 24 CFR part 570, 
subpart D (i.e., entitlement recipients 
under the CDBG program). The term 
“nonentitlement public entity” is defined 
to mean a unit of general local 
government in a nonentitlement area. 


3. Eligible Applicants . 


The 1990 Act authorizes loan 
guarantee assistance to nonentitlement 
public entities. Existing § 570.700, 
entitled “Eligible Applicants,” would be 
redesignated as § 570.702 and would be 
revised to include this new category of 
eligible applicants. However, the 
proposed rule would limit eligibility to 
nonentitlement public entities that are 
assisted in the submission of their 
applications by States that administer 
the CDBG program (under subpart I). 
Such assistance is authorized by the 
1990 Act, and shall consist, at a 
minimum, of certifications by the State 
by which the State: (1) Agrees to make 
the pledge of grants required as security 
for the loan guarantee; (2) certifies that 
it possesses the legal authority to make 
that pledge; (3) certifies that the 
aggregate use of CDBG grant funds 
received by the State, guaranteed loan 
funds, and program income during the 
one, two, or three consecutive years 
specified. by the State for its CDBG 
program will be for activities that 
benefit low and moderate income 
persons; and (4) agrees to assume the 
responsibilities described in § 570.710. 
(States would not be required to limit 
their assistance to public entities under 


section 108 to those units of general 
local government that are receiving 
CDBG grant funds under subpart I. 

Eligibility of nonentitlement public 
entities to apply fo. loan guarantee 
assistance would be limited to those 
assisted by States for several reasons. 
Applicants in nonentitlement areas 
where the State has elected not to 
administer the CDBG program would 
not be able to offer the pledge of future 
years’ grants that HUD deems essential 
to adequately secure the guaranteed 
loan. Public entities in nonentitlement 
areas where the State has elected to 
administer the CDBG but that 
are not assisted by the State, also would 
be unable to provide the requisite pledge 
of future years’ grants. Further, it would 
be inconsistent with the principles of 
Federalism for public entities in a 
nonentitlement area, where the State is 
administering the CDBG program, to be 
assisted under section 108, which also is 
administered as part of the CDBG 
program, unless the State agrees to be a 
party to such assistance. 

Proposed new § 570.702 also would 
delete unnecessary language regarding 
designation of public agencies to be loan 
guarantee recipients. 

4. Eligible Activities 

Existing § 570.701, entitled “Eligible 
Activities,” would be redesignated as 
§ 570.703 and would be revised to 
include two new activities that can be 
undertaken with guaranteed loan funds. 
The 1990 Act authorizes guaranteed loan 
funds to be used to finance the 
construction of housing by nonprofit 
organizations for homeownership under 
the Housing Development Grants 
Program or the Nehemiah Housing 

ty Grants Program. This new 
activity would be codified at proposed 
new § 570.703(1). It should be noted, 
however, that the Housing Development 
Grants and Nehemiah Housing 
Opportunity Grants programs have been 
terminated by section 289 of the 1990 
Act, effective October 1, 1991. The 
proposed rule also authorizes 
establishment of debt service reserves 
with guaranteed loan funds. This new 
activity would be codified at proposed 
new § 570.703(m). Such reserves are 
discussed in more detail below. 
5. Application Requirements 

Existing § 570.702, entitled 
“Application Requirements,” . 
incorporates by reference the 
presubmission requirements for CDBG 
Entitlement Grants, codified at § 570.301 
in subpart D. Existing § 570.702 would 
be redesignated as § 570.704 and would 
be revised to delete the reference to the 
presubmission requirements, and to 
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instead list each of the presubmission 
requirements applicable to the section 
108 Program. This change is proposed 
for greater clarity and in recognition that 
nonentitlement public entities are now 
eligible applicants. The presubmission 
requirements proposed to be listed in 
new § 570.704 are essentially the same 
as the statutory requirements for 
grantees under the CDBG program, 
including the requirement for a detailed 
citizen participation plan. Making 
section 108 Program applications subject 
to these requirements is necessary 
because Community Development Block 
Grants are pledged as security for, and 
may be used for the repayment of, the 
guaranteed loan. Proposed new 

§ 570.704 would specifically require 
disclosure of section 108 security 
requirements to citizens, including the 
pledge of grants required under 

§ 570.705(b}({2}. To avoid duplication, the 
new § 570.704 makes it clear that the 
citizen participation plan requirement 
can be met by using the plan required 
for the CDBG program, modified to 
include information regarding the 
guaranteed loan funds. For example, if 
the procedures for public hearings in the 
citizen participation plan for the 
guaranteed loan funds are the same as 
the procedures for public hearings in the 
CDBG program, then the “write-up” for 
the citizen participation plan may be the 
same as that in the CDBG program; in 
fact, if the timing of the CDBG 
submission and the section 108 
application coincide, the public hearings 
can cover both. 

Existing § 570.702 also incorporates by 
reference the certifications required to 
be submitted in connection with 
Entitlement Grants, currently listed in 
§ 570.303 of the subpart D regulations. . 
Proposed new § 570.704 (i.e. § 570.702 as 
redesignated and revised) would delete 
that reference, and would list the 
certifications that are required to be 
submitted with an application. 

Existing § 570.702(c), which concerns 
economic feasibility and financial risk, 
would be deleted under proposed new 
§ 570.704. This provision prohibits HUD 
from making a determination with 
respect to the economic feasibility of 
projects proposed for funding with 
guaranteed loan funds. Although HUD 
still believes that such determination is 
the responsibility of the public entity, 
the longer repayment periods that will 
be available under this rule (see 
discussion below) may require HUD to 
also make such determination. 

Existing § 570.702(c)(5) incorporates 
by.reference amendment requirements 
for Entitlement Grants, codified at 
§ 570.305. Proposed new § 570.704(c)(5) 





= 


(formerly § 570.702(c){5), as... 
redesignated and revised) would delete 
that reference. However, § 570.704(c)(5) 
would retain. the requirement for HUD 
approval if the public entity. wishes to 
carry out an activity not previously . 
described in its application or to.. 


substantially change the purpose, scope, . 


location, or beneficiaries of an activity. 
Proposed new § 570.704({c)(5) also would 
be revised to add language requiring 
compliance with the citizen 
participation requirements in 

§ 570.704{a)(2) for amendments. 

A new provision would be added at 
§ 570.704(f) to require compliance with 
the requirements of 24 CFR part 12,. 
subpart C, for updating disclosures 
regarding other government assistance, 
interested parties, and sources and uses 
of funds. Such updating would be 
necessary during the period in.which the 
application is pending, or in which 
guaranteed loan funds.are being used by 
the public entity or its designated public 
agency. 

Numerous changes of an editorial 
nature are proposed to be made to new 
§ 570.704 in ‘recognition that 
nonentitlement public entities are'now 
eligible applicants. (Existing § 570.704, 
entitled “Federal Guarantee,” would be 
redesignated as § 570.706.) 


6. Loan Requirements 


The 1990 Act made significant 
changes in the limitations.on the amount 
of loan guarantee assistance that can be 
made available to a public entity. One of 
the changes provides that if 50.percent . 
of the amount approved in an. 
appropriation act during a fiscal year 
has been committed by HUD to public 
entities, HUD may limit the amount of 
commitments any one public entity may 
receive during that fiscal year. The 
amount any one entitlement public. 
entity may receive may be limited to 
$35,000,000 and the amount any one 
nonentitlement public entity may 
receive may be limited to $7,000,000. If 
HUD limits the amount ofloan _ . 
guarantee assistance.to any one public 
entity pursuant to this new provision, 
commitments made prior to that 
limitation will not be affected. Existing 
§ 570.703, entitled “Loan Requirements,” 
would be redesignated as § 570.705 and 
paragraph (a) of this section would be. 
revised to Sse the above 
discussed chang 

The 1990 Act ict also provides for special 
priority for projects located in areas 
designated as enterprise zones by the — 
Federal Government:or by any State. 
Since assistance under section 108 is not 
based on competition, it is unnecessary 
to give priority to such projects unless 
funds are aa in the amount 


requested. If the aggregate.amount of. . 
loan guarantee assistance requested 
exceeds funds available under an 
appropriation act, giving priority to 
projects located in enterprise zones 


would require limitations on amounts . . . 


pe applicants could receive. Since the 
1990 Act has established a threshold for 
allowing HUD to impose limitations on 
amounts a public entity may receive (as 
discussed above), HUD believes that 
threshold is also appropriate for any 
limitation necessary to allow priority to 
be given to projects located in enterprise 
zones. Therefore, proposed new 

§ 570.705(a)(1) specifies that HUD may. 
limit the amount that any one public 


entity may receive to such amount as is. 


necessary to allow HUD to give priority 
to activities carried out in enterprise 
zones designated by the Federal 
Government or by. any State if the 50 
percent threshold discussed above has 
been met. 

Under the current regulations, HUD 
cannot approve an application if by . 
doing so the amount of outstanding . 
commitments or loans to a public entity 
(or its designated public agency) under 


’ section 108 would exceed an‘amount 


equal to three times its Community 
Development Block Grant. The 1990 Act 
increases the maximum amount to five 
times the Community Development 
Block Grant (excluding any defeased 
amounts). For entitlement public 
entities, proposed new § 570.705(a)(2)(i) 
would make this limitation applicable to 
the most recent grant made to a public 
entity under § 570.304. 

In the case of a nonentitlement public 


_ entity, the proposed rule would apply 


the limit to the most recent Community 
Development Block Grant received by 
the State that assisted the. public entity 
in the submission of its application: .. 
Further, this limitation would apply on 
an aggregate basis to all public entities 
assisted by that State. That:is, HUD 
could not issue a commitment if by 
doing so it would cause the total 
outstanding commitments and.loans 
under section 108 for all public entities 
assisted by a State to exceed. five times 
the amount of the most recent grant to 
that State under subpart L. This 
limitation would be imposed by 
proposed new § 570.705(a)(2)(ii). 

Calculation of the limitation on the 
basis of the State grant is necessary 
because the limitation on the amount of 
commitments or guaranteed loans 
should be based on the pledged grant 
that HUD relies on for security. Since it 
is the State’s grant which HUD relies on 
for security, the limitation is based on 
that grant. 

Proposed new § 570.705{b)(3) 
(formerly § 570.703{b){3),.as 
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. redesignated and revised) would specify .- 
. that-other security (Le., security in aie 


addition to the pledge of grants under 
§ 570.705(b)(2)) would be required for all 
loans with repayment periods of ten : 
years or longer: HUD.will evaluate. loans 
with shorter repayment periods on a 
case by case basis.and decide whether. 
other security is necessary. Section 
570.705(b)(3) also would describe in 
more detail the kinds of other security 
HUD may require to be furnished. 
Examples include program income, liens 
on real and personal property, debt 
service reserves, and increments in local 
tax receipts. If a debt service reserve-is 
required to be established, but.is not: 
needed, it may be used (with HUD's_ - 
approval) to defease or prepay the 
guaranteed loan in whole or in part. 
Section 570.705(c) (formerly 
§ 570.703(c), as redesignated and 


:. revised) would describe in more detail 


how Community Development Block 
Grants may’be used in connection with’ 
the guaranteed loan. This section would 
provide that grants may be used to pay 
principal and interest due (including - 
servicing and issuance costs), defease 
the guaranteed obligations, atid 
establish debt service reservés as 
additional security. This section also 
would specify that HUD may use, in 
accordance with the contract required 
by § 570.705(b)(1), pledged grants for the 
payment of issuance costs or to defease 
guaranteed obligations... 

The 1990 Act made a significant _ 
change in the repayment period of the 
guaranteed loan. Under current 
regulations, the general rule is that the 
repayment period cannot exceed six 
years. The 1990 Act prohibits HUD from _ 
denying a loan guarantee on the basis of 
the loan repayment period, unless the - 
repayment period exceeds twenty years, 
or HUD determines the repayment 
period causes the guarantee to 
constitute an unacceptable financial 
risk. In accordance with this statutory 
change, § 570.705(f) (formerly. § 570.703, 
as redesignated and revised) would 
provide that the loan repayment period 
cannot exceed twenty years. HUD will. 
continue to ensure that the loan 
guarantee constitutes an acceptable 
financial risk. 


7. Applicability of Rules and 
Regulations 


Proposed new § 570.707 (formerly 
§ 570.705, as redesignated. and revised) 
would differentiate public entities with 
respect to the applicability of rules and 
regulations in other subparts. In the case 
of entitlement public entities, the 
provisions of subparts A, C, J, K, and O 
shall apply equally to guaranteed loan _. 
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funds and other CDBG funds, except to 
the extent they are modified or 
augmented by subpart M. 

In the case of nonentitlement public 
entities, the provisions of subpart'I‘shall 
apply equally to guaranteed loan funds - 
and to the Community Development 
Block Grants administered by the State. 


8. Sanctions 


Proposed new § 570.708 (formerly 
§ 570.706, as redesignated and revised) 
would differentiate public entities with 
respect to the sanctions that.will be 
applicable, in the event of performance 
deficiencies in the use of guaranteed 
loan funds (or program income derived 
therefrom) or violations of the contract 
entered into pursuant to § 570.705(b)(1) 
(the contract). Entitlement public 
entities will be subject to the actions 
authorized under subpart O or the 
contract. Nonentitlement public entities 
and States will be subject to actions 
authorized under subpart I or the 
contract cited above. 


9. Allocation of Loan Guarantee 
Assistance 


A new section would be added to 
subpart M, proposed new § 570.709, to 
implement the requirement of the 1990 
Act for allocation of loan guarantee 
assistance between entitlement public 
entities and nonentitlement public 
entities. This section would provide that 
of the amount approved in any 
appropriation act for assistance under 
this subpart, 70 percent is to be 
allocated for entitlement public entities, 
and 30 percent is to be allocated for 
nonentitlement public entities. However, 
HUD may waive these percentage 
requirements in any fiscal year to the 
extent there is an absence of applicants 
under either category. 


10. State Responsibilities 


An additional new section would be 
added to subpart M, proposed new 
§ 570.710, to describe the State’s 
responsibilities with respect to public 
entities it assists in applying for loan 
guarantee assistance. Although section 
108 is a discretionary program, and 
notwithstanding that loan guarantees 
(constituting contingent liabilities of the 
Federal Government) must be approved 
by HUD, it is HUD’s intent to integrate 
section 108. loan guarantee assistance 
into the State’s CDBG program. States 
are responsible for choosing the public 
entities they will assist-under section 
108. The States also are responsible for 
developing the procedures and 
requirements for determining which 


requirements of this subpart. For 
examiple; a State may choose to restrict 


; the use of section 108 in nonentitlement 


areas, in which the State administers the 
CDBG program, to finance revenue 
generating activities, ¢.g., housing 
rehabilitation or economic development 
activities. Thus, given the longer 
repayment periods now available, a 


- State may “match fund” such revenue 


generating activities with a source of 


‘financing (i.e., section 108) that allows 


the State to conserve grant funds for 
other, non-revenue generating activities. 
States may also choose to establish 
security arenes in addition to 
those required ere 

Upon approval of an application by 
HUD, the State is responsible for 
ensuring compliance by the public entity 
with all applicable requirements. The 
State shall administer guaranteed loan 
funds in the same manner as it 
administers Community Development 
Block Grant funds distributed to units of 
general local government. For example, 
monitoring requirements for guaranteed 
loan funds should be equivalent to those 
for grant funds. 

Notwithstanding the State’s 
responsibilities, HUD also will have 
responsibility for ensuring compliance 
with requirements affecting the security 
interests of HUD with respect to the 
guaranteed loan. For example, HUD will 
usually require borrowers to submit 
periodic reports regarding balances in 
escrow accounts and investments of 
guaranteed loan funds or funds pledged: 
as security. 


* 11. Section 102 of the Reform Act 


On March 14, 1991, the Department: 
published in the Federal Register a final 
rule to implement section 102 of the 
Department of Housing and Urban - 


Development Reform Act of 1989 (56 FR - 


11032). Section 102 contains a number of 
provisions that are designed to ensure 
greater accountability and integrity in 
the provision of certain types of 
assistance administered by the 
Department. 

Section 12.30 of the rule specifies that 
applicants for section 108 loan 
guarantees must make a number of 
disclosures to the Department. These 
include information with respect to 
assistance from other government 
sources to be used with respect to the 
activities to be carried out with the 
assistance, the financial interests of 
persons in those activities, and the 
sources of funds to be made available: 
for the activities and the uses to which 
the funds are to be put. 

Section 12.50 requires that section 108 


’- Joan guarantees may be-made available 
activities will be assisted, subject'to the - 


for housing projects, only to the extent 


: the amount of the assistance will not-be 


more than is necessary to make the 
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assisted activity feasible, after taking 


‘into account assistance from other 


government sources. 
These provisions are not yet effective 


-for a number of HUD programs, 


including the section 108 loan guarantee 
program. When they are made effective, 
the section 108 rule will be amended to 
conform to the coverage contained j 
part 12. 


Other matters 
Environmental Impact 


A finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations at 24 CFR part 50, which 
implement section 102(2)(C) of the 
National Environmental Policy Act of 
1969. The Finding of No Significant 
Impact is available for public inspection 
between 7:30 a.m. and 5:30 p.m. 
weekdays in the Office of the Rules 
Docket Clerk, Room 10276, Department 
of Housing and Urban Development, 451 
Seventh Street SW., Washington, DC 
20410. 


Impact on the Economy 


This rule does not constitute a “major 
rule” as that term is defined in section 
1(d) of the Executive Order on Federal 
Regulations issued by the President on 
February 17, 1981. An analysis of the 
rule indicates that it does not (1) have 
an annual effect on the economy of $100 
million or more; (2) cause a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 


Impact on Small Entities 


In accordance with 5 U.S.C. 605(b) 
(the Regulatory Flexibility Act), the 
undersigned hereby certifies that this 


-. tule does not have a significant 


economic impact on a substantial 
number of small entitites. No significant 
impact exists because this rule does not 
affect the amount of funds provided 
under section 108, but rather modifies 
and updates program administration 
and procedural requirements to conform 
to recently enacted legislation. 


Regulatory Agenda 
This rule was not listed in the 
Department's Semiannual Agenda of 


Regulations published on October 29, 
1990 (55 FR 44530) pursuant to Executive 





Order 12291 and the — 
Flexibility Act... 


Executive Order 12606, The Fainlly 


‘The General Counsel, as the -: ©. 
Designated Official under Executive - 
Order 12606, The Family, has rand 
determined that this rule does not have 
potential for significant impact on family 
formation, maintenance, and general 
well-being, and, thus, is not subject to 
review under the Order. No significant 
change in existing HUD policies or 
programs will result from promulgation 
of this rule, as those policies and 
programs relate to family concerns. 


List of Subjects in 24 CFR Part 570 


Administrative practice and 
procedure, American Samoa, ' 
Community development biog grants; 
Grant programs—housing and ' 
oomabaientty development; Grant 
programs—education, Guam, Lead 
poisoning, Loan programs—housing and 
community development; } Low and 
moderate income housing: Northern 
Mariana Islands, Pacific Islands Trust 
Territory, Puerto Rico, Reporting and 
recordkeeping requirements, Virgin 2 
Islands, Student aid. 

Accordingly 24 CFR part 570, subpart 
M, is proposed to be amended as 
follows: 


PART 570—COMMUNITY 
DEVELOPMENT BLOCK GRANTS 


Subpart M—Loan Guarantees 


1. The authority citation for. 24 CFR - 
part 570 would be ae to - as 
follows: 


Authority: Title I, Housing and Gielen 
Development Act of 1974, as amended (42 
U.S.C. 5300-5320); sec. 102, Department of 
Housing and Urban Development Reform Act 
of 1989 (Pub. L. 101-235, approved December 
15, 1989); sec. 7(d), Department of Housing 
and Urban Development Act (42U.S.C. 
3535(d)). 


2: 24 CFR part 570; subpart M, ‘would 
be revised te read in its. nee as 
follows: 


Executive Order 12612, Federalism .-: 


The General Counsel, as the : 
Designated Official under section 6(a) of 
Executive Order 12612, Federalism, has 
determined that the policies contained 
in this rule will not have substantial 
direct effects on the States or their 
political subdivisions, or the relationship 
between the Federal government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. 
Specifically, this rule proposes to 
implement statutory requirements - 
affecting eligible applicants, eligible 
activities, allocation of loan guarantee 
assistance. and loan terms under the 


Definitions. 

Eligible activities. 3 

Application requirements. 

Loan requirements. . 

Federal guarantee. sj 
- Applicability of mule. and 


570.709 . Allocation of loan guarantee er 
assistance. 
570. 710 State responsibilities. 


Subpart M—Loan Guarantees 


§ 570.700 Purpose. 

This subpart contains requirements 
governing the guarantee under section 
108 of the Act of notes or other 
obligations issued by public entities or 
by public agencies — by public 
entities. 


§ 570.701. Definitions. 


Designated public agency means a 
public agency designated by a public 
entity to receive a loan granenton under | 
this subpart. 

Entitlement public entity means a 
metropolitan city or an urban county , 
receiving a grant under aheut. D of this 
part. 

Guaranteed loan fande means the . 
proceeds from the issuance of notes or - 


Federal: Register \/ Vo). 56, No. 90:'/ Thursday, May .9, 1991 / .Proposed. Rules 


section 108 Program. These .° .. © 
requirements do not impinge upon the... 
relationship between the Federal. . 
government:.and State and local 
governments. As a result, the rale.is not 
subject to review under the. Order. 


Public Reporting Burden - 


The information siiinien 
requirements contained in this proposed 
rule have been submitted to OMB for * 
review under section 3504{h} of the | 
Paperwork Reduction Act of 1980. In 
accordance with 5 CFR 1320.21, the 
following table discloses the ~ 
Department's estimated burden for each 
collection of information requirement in 
the proposed rule. - : 


ggseseE 


other obligations that ate gusene ¢ 
under this subpart. : : 

Nonentitlement public entity mearis a 
unit of general local government | in o 
nonentitlement area. a 

' Public entity means any unit of 
general local government; inclading: 
units of general local: government in a ~ 
nonentitlement area. : 


§ 570.702 _ Eligible applicants, ‘ 

The following public entities may 
apply for loan guarantee assistance. 
under this subpart. 

(a) Entitlement public entities. ” 

(b) Nonentitlement public entities that 
are assisted in the submission of 
applications by States that administer 
the CDBG program (under subpart 1). 
Such assistance shall consist, at a 
minimum, of the certifications required si 
under § 570.704(b)(10). : 


§ §70.703 . Eligible activities, 

Guaranteed loan funds may be used : 
for the following activities undertaken 
by a public entity or its designated 
public agency provided such activities ° 
meet the requirements of $ 570.200. 
However, guaranteed loan-funds may - 
not be used'to reimburse the-CDBG. 
program account or line of credit for 
costs incurred by the public entity or - - 
designated. public agency and paid with 
CDBG grant funds or-program income. 

(a) Acquisition of improved or 33 
unimproved real property in fee or by 
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long-term lease, including acquisition for 
economic development purposes. | 

(b) Rehabilitation of real property 
owned or acquired by the public entity 
or its designated public agency. 

(c) Payment of interest on obligations 
: guaranteed under this subpart. 

(d) Relocation payments and other 
relocation assistance for individuals, 
families, businesses, nonprofit 
organizations, and farm operations who 
must relocate permanently or 
temporarily as a result of an activity 
financed with guaranteed loan funds, 
where the assistance is: 

(1) Required under the provisions of 
§ 570.496a (b) or (c) or § 570.606 (b) or 
(c); or 

(2) Determined by the public entity to 
be appropriate under the provisions of 
§ 570.496a(d) or § 570.606(d). 

(e) Clearance, demolition and 
removal, including movement of 
structures to other sites, of buildings and 
improvements on real property acquired 
or rehabilitated pursuant to paragraphs 
(a) and (b) of this section. 

(f) Site preparation, including 
construction, reconstruction, or 
installation of public improvements, 
utilities, or facilities (other than. 
buildings) related to the redevelopment 
or use of the real property acquired or 
rehabilitated pursuant to paragraphs (a) 
and (b) of this section. 

(g) Payment of issuance, underwriting, 
servicing, and other costs associated 
with private sector financing of notes or 
other obligations guaranteed under this 
subpart. 

(h) Housing rehabilitation eligible 
under § 570.202. 

(i) Activities eligible under § 570.203. 

(j}) Community economic development 
projects eligible under § 570.204. 

(k) Acquisition, construction, 
reconstruction, rehabilitation, or 
installation of public facilities (except 
for buildings for the general conduct of 
government), site improvements, and 
utilities, for an economic development 
purpose. 

(1) Construction of housing by 
nonprofit organizations for 
homeownership under section 17(d) of 
the United States Housing Act of 1937 
(Housing Development Grants 
Program—24 CFR part 850) or title VI of 
the Housing and Community 
Development Act of 1987 (Nehemiah 
Housing Opportunity Grants Program— 
24 CFR part 280). 

(m) A debt service reserve to be used 
in accordance with requirements 
specified in the contract entered into 
pursuant to § 570.705(b)(1). 


§ 570.704 Application requirements. 

(a) Presubmission and citizen ‘ 
participation requirements. (1} Before 
submission of an application for loan 
guarantee assistance to HUD, the public 
entity must: 

(i) Develop a proposed application 
that includes the following items: ~~ 

(A) The community development 
objectives and public entity proposes to 
pursue with the guaranteed loan funds. 

(B) The activities the public entity 
proposes to carry out with the 
guaranteed loan funds. Each activity. 
must meet the applicable requirements 
of § 570.703 and be described in 
sufficient detail, including national 
objective to be met, amount of 
guaranteed loan funds expected to be 
used, and location, to allow citizens to 


determine the degree to which they will - 


be affected. The application must also 
describe where citizens may obtain 
additional information about proposed 
activities. 

(C) A:description of the security 
requirements for the loan guarantee, 
including the pledge of grants required 
under § 570.705(b)(2) and other security 
the public entity or State proposes to 
offer to HUD. In the case of applications 
by nonentitlement public entities, the 
description shall note that the pledge of 
grants will be made by the State. 

(ii) Fulfill the applicable requirements 
in its citizen participation plan 
developed in accordance with 
§ 570.704(a)(2). 

(iii) Publish community-wide its 
proposed application so as to afford 
affected citizens an opportunity to 
examine the application's contents and 
to provide comments on the proposed 
application. 

(iv) Prepare its final application. Once 
the public entity has held the public 
hearing and published the proposed 
application as required by paragraphs 
(a)(1) (ii) and (iii). of this section, 
respectively, the public entity must 
consider any such comments and views 
received and if the public entity deems 
appropriate, modify the proposed 
application. Upon completion, the public 
entity must make the final application 
available to the public. The final 
application must describe each activity 
in sufficient detail to permit a clear 
understanding of the nature and 
eligibility of each activity and the 
amount of guaranteed loan funds to be 
used. The final application must also 
indicate which activities are expected to 
generate program, income: 

(2) Citizen participation plan. The 
public entity must develop and follow a 
detailed citizen participation plan and 
make the plan public. The plan must be 
completed and available before the 


application is submitted to HUD. The: 
plan may be the plan required for the 
CDBG p: m, modified to include 
guaranteed loan funds. The public entity 
is not required to hold a separate public . 
hearing for its CDBG program and for 
the guaranteed loan funds to obtain 
citizens’ views on community 
development and housing needs. The 
plan must set forth the public entity’s 
policies and procedures for: 

(i) Giving citizens timely notice of 
local meetings and reasonable and 
timely access to local meetings, 
information, and records relating to the 
public entity’s proposed and actual use 
of guranteed loan funds, including but 
not limited to: 

(A) The amount of guaranteed loan 
funds expected to be made available for 
the coming year, including program 
income anticipated to be generated by 
the activities carried out with 
guaranteed loan funds; 

(B) The range of activities that may be 
undertaken with guaranteed loan funds; 

(C) The estimated amount of 
guaranteed loan funds (including 
program income derived therefrom) 
proposed to be used for activities that 
will benefit low and moderate income 
persons; 

(D) The proposed activities likely to 
result in displacement and the public 
entity’s plans, consistent with the 
policies developed under § 570.606 or 
§ 570.496a for minimizing displacement 
of persons as a result of its proposed 
activities. 

(ii) Providing technical assistance to 
groups representative of persons of low 
and moderate income that request 
assistance in developing proposals. The 
level and type of assistance to be 
provided is at the discretion of the 
public entity. Such assistance need not 
include the provision of funds to such 


groups. 

(iii) Holding a minimum of two public 
hearings, each at a different stage of the : 
public entity’s program, for the purpose 
of obtaining the views of citizens and 
formulating or responding to proposals 
and questions. Together the hearings 
must address community development 
and housing needs, development of 
proposed activities and review of 
program performance. At least one of 
these hearings must be held before 
submission of the application to obtain 
the views of citizens on community 
development and housing needs. 
Reasonable notice of the hearing must 
be provided and the hearing must be 
held at times and locations convenient 
to potential or actual beneficiaries, with 
accommodation for the handicapped. 
The public entity must specify in its plan‘ 
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how it will meet the requirement for. 
hearing at times and locations 
convenient to potential or actual 
beneficiaries. 

{iv} Meeting the needs of non-English 
speaking residents in the case of public 
hearings where a significant number of 
non-English speaking residents can 
reasonably be expected to participate. 

(v) Providing affected citizens with 
reasonable advance notice of, and 
oppportunity to comment on, proposed 
activities not previously included in an 
application and activities which are 
proposed to be deleted or substantially 
changed in terms of purpose, scope, 
location, or beneficiaries. The criteria 
the public entity will use to determine 
what constitutes a substantial change 
for this purpose must be described in the 
citizen participation plan. 

(vi) Responding to citizens complaints 
and grievances, including the 
procedures that citizens must follow 
when submitting complaints and 
grievances. The public entity’s policies 
and procedures must provide for timely 
written answers to written complaints 
and grievances within 15 working days 
where practicable of the receipt of the 
complaint. 

(vii} Encouraging citizen participation, 
particularly by low and moderate 
income persons who reside in slum or 
blighted areas, and other areas in which 
guaranteed loan funds are proposed to 
be used. 

(3} If an application for loan guarantee 
assistance is submitted by an 
entitlement public entity simultaneously 
with the public entity's submission for 
its entitlement grant, the public entity 
may use the statement of community 
development objectives and projected 
use of funds prepared for its annual 
grant pursuant to § 570.301 by including 
the activities to be undertaken with the 
guaranteed loan funds and describing 
the pledge of grants required under 
§ 570.705(b){2} and other security the 
public entity proposes to offer to HUD. 

(b) Submission requirements. An 
application for loan guarantee 
assistance (or a final statement pursuant 
to paragraph {a)(3) of this section} may 
be submitted at any time. The 
application (or final statement} shall be 
submitted fo the appropriate HUD field 
office and shall be accompanied by the 
following: 

{1) A description of how each of the 
activities to be carried out with the 
guaranteed loan funds meets one of the 
criteria in § 570.208. 

(2) A schedule for repayment of the 
loan which identifies the sources of 
repayment. 

(3) For entitlement public entities 
only, a certification providing assurance 


that the public entity possesses the legal 
authority to make the pledge of grants 
required under § 570.705(b){2). 

(4) A certification providing assurance 
that the public entity has made efforts to 
obtain financing for activities described 
in the application without the use of the 
loan guarantee, the public entity will 
maintain documentation of efforts 
for the term of the loan guarantee, and 
the public entity cannot complete such 
financing consistent with the timely 
ea of the program plans without 
suc 

(5) The drug- es workplace 
certification required under 24 CFR part 
24 (appendix C). 

(6) The certification regarding 
debarment and suspension required 
under 24 CFR part 24 (appendix A). 

(7] The anti-lobbying statement 
required under, 24 CFR part 87 (appendix 
A). 
ae Certifications by the public entity 

af: 

(i) It possesses the legal authority to 
submit the application for assistance 
under this subpart and to use the 
guaranteed loan funds in accordance 
with the requirements of this subpart. 

(ii) Its governing body has duly 
adopted or passed as an official act a 
resolution, motion or similar action 
authorizing the person identified as the 
official representative of the public 
entity to submit the application and 
amendments thereto and all 
understandings and assurances 
contained therein, and directing and 
authorizing the person identified as the 
official representative of the public 
entity to act in connection with the 
application to provide such additional 
information as may be required. 

{iii} Before submission of its 
er to HUD, the public entity 


as: 

(A) Furnished citizens with 
information required by 
§ 570.704(a}{2){i); 

(B) Held at least one public hearing to 
obtain the views of citizens on 
community development and housing 
needs; and 

(C} Prepared its application in 
accordance with § 570.704{a}f{1)}{iv) and 
made the application available to the 
public. 

(iv) It is following a detailed citizen 
participation plan which meets the 
requirements described in 
§ 570.704(a)(2}. 

(v} The public entity will affirmatively 
further fair housing, and the guaranteed 
loan funds will be administered in 
compliance with: 

(A} Title VI of the Civil Rights Act of 
1964 (Pub. L. 88-352, 42 U.S.C. 2000d et 
seq.); and 
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(B) The Fair Housing Act (42 U.S.C. 
3601-20). 

(vi) In the aggregate, at least 70 
percent of all CDBG funds, as defined a‘ 
§ 570.3(e), to be expended during the 
one, two, or three consecutive years 
specified by the entitlement public 
entity for its CDBG program will be f«r 
activities which benefit low and 
moderate income persons, as describ »d 
in criteria at § 570.208{a). 

(vii) It will comply with the 
requirements governing displacement, 
relocation, real property acquisition, and 
the replacement of low and moderate 
income housing described in § 570.496a 
or § 570.606. 

(viii) It will comply with the 
requirements of § 570.200(c)(2) with 
regard to the use of special assessments 
to recover the capital costs of activities 
assisted with guaranteed loan funds. 

(ix) (Where applicable, the public 
entity may also include the following 
additional certification.) It lacks 
sufficient resources from funds provided 
under this subpart or program income to 
allow it to comply with the provisions of 
$ 570.200({c}(2)}, and it must therefore 
assess properties owned and occupied 
by moderate income persons, to recover 
the guaranteed loan funded portion of 
the capital cost without paying sach 
assessments in their behalf from 
guaranteed loan funds. 

(x) It will comply with the other 
provisions of the Act and with other 
applicable laws. 

(9) In the case of an application 
submitted by a nonentitlement public 
entity, certifications by the State that: 

(i) It agrees to make the pledge of 
grants required under § 570.705(b)(2). 

{ii) It possesses the legal authority to 
make such pledge. 

~ iii) The aggregate use of CDBG grant 
funds received by the State, guaranteed 
loan funds, and program income during 
the one, two, or three consecutive years 
specified by the State for its CDBG 
program will be for activities that 
benefit low and moderate income 
persons. 

(iv) It agrees to assume the 
responsibilities described in § 570.710. 

(c) HUD review and approval of 
applications. (1) HUD will normally 
accept the certifications submitted with 
the application. HUD may, however, 
consider relevant information which 
challenges the certifications and require 
additional information or assurances 
from the public entity or State as 
warranted by such information. 

(2) The field office shall review the 
application for compliance with 
requirements specified in this subpart 
je forward the application together 
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with its recommendation for approval or 
disapproval of the requested loan 
guarantee to HUD Headquarters. 

(3) HUD may disapprove an 
application, or may approve loan 
guarantee assistance for an amount less 
than requested, for any of the following 
reasons: 

(i) HUD determines that the guarantee 
constitutes an unacceptable financial 
risk. Pactors that will be considered in 
assessing financial risk shall include, 
but not be limited to, the following: 

(A) The length — the proposed 
repayment 

(B) The ratio of expected annual debt 
service requirements te expected annual 
grant amount; 

(C) The likelihood that the public 
entity or State will continue to receive 
grant assistance under this part ve 
the proposed repayment period; and 

(D) The public entity's ability to 
eal adequate security pursuant to 


(ii} The requested loan amount 
exceeds any of the limitations specified 
under § 570.705(a}. 

(iii} Funds are not available in the 
amount requested. 

{iv} The performance of the public 
entity or State under this part is 
unacceptable. 

(¥) Activities to be undertaken with 
the guaranteed Ioan funds are not 
eligible under § 570.703. 

(vi} Activities to be undertaken with 
the guaranteed Ioan funds do not meet 
the criteria in § 570.208 for compliance 
with one of the national objectives of 
the Act. 

(4) HUD will notify the public entity in 
writing that the loan guarantee request 
has either been approved, reduced or 
disapproved. If the request is reduced or 
disapproved, the public entity shall be 
informed of the specific reasons for 
reduction or disapproval. If the request 
is approved, HUD shall issue an offer of 
commitment to guarantee obligations of 
the public entity or the designated 
public agency subject to such conditions 
as HUD may prescribe, including the 
conditions for release of funds described 
in paragraph (d) of this section. 

(5) Amendments. If the public entity 
wishes to carry out an activity not 
previously described in its application 
or to substantially change the purpose, 
scope, location, or beneficiaries of an 
activity, the amendment must be 
approved by HUD. Amendments by 
nonentitlement public entities must also 
be approved by the State. The public 
entity shall follow the citizen 
participation requirements for 
amendments in § 570.704(a)(2). 

(d) Environmental review. The public 
entity shall comply with HUD 


environmental review procedures (24 
CFR part 58) for the release of funds for 
each project carried out with loan 
guarantee assistance. These procedures 
set forth the regulations, policies, 
responsibilities and procedures 
governing the carrying out of 
environmental review responsibilities of 
public entities. 

(e) Displacement, relocation, 
acquisition, and replacement of housing. 
The public entity (or the designated 
public agency} shall comply with the 
displacement, relocation, acquisition 
and replacement of housing 
requirements in § 570.496a or § 570.606 
in connection with any activity financed 
in whole or in part with guaranteed loan 
funds. 

(f) During the period in which the 
application is pending or im which the 

guaranteed loan funds are being used, 
the public entity shall comply with the 
disclosure requirements, under 24 CFR 
part 12, subpart C, for updating 
disclosures regarding other government 
assistance, interested parties, and 
sources and uses of funds. 


$ 570.705 Loan requirements. 

(a) Limitations on commitments. (1} lf 
loan guarantee commitments have been 
issued in any fiscal year in an aggregate 
amount equal to 50 percent of the 
amount approved in an appropriation 
act for that fiscal year, HUD may limit 


- the amount of commitments any one 


public entity may receive during such 
fiscal year as follows (except that HUD 
will not decrease commitments already 
issued): 

(i) The amount any one entitlement 
public entity may receive may be limited 
to $35,000,000. 

(ii) The amount any one 
nonentitlement public entity may 
receive may be limited to $7,000,000. 

{iii} The amount any one public entity 
may receive may be limited to such 
amount as is necessary to allow HUD to 
give priority to applications containing 
activities to be carried out in areas 
designated as enterprise zones by the 

Federal Government or by any State. 

(2) In addition to the limitations 
specified in paragraph (a)(1) of this 
section, the following limitations shall 
apply. 

(i) Entitlement public entities. No 
commitment to guarantee shall be made 
if the total outstanding notes or 
obligations guaranteed. under this 
subpart (excluding any amount defeased 
under the contract entered into under 
§ 570.705(b)(1)) on behalf of the public 
entity and its designated public agency 
would thereby exceed an amount equal 
to five times the amount of the most 
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recent grant made pursuant te § 570.304 
to the public entity. 

(ii) Nonentitlement public entities. No 
commitment to guarantee shall be made 
if the total outstanding notes or 
obligations guaranteed under this 
subpart (excluding any amount defeased 
under the contract entered into under 
§ 570.705({b){1}) eee a ee 
entity and other public entities assisted 
by a State would thereby exceed an 
amount equa! te five times the amount 
of the most recent grant received by 
such State under subpart I. 

(b) Security requirements. Ta assure 
the repayment of notes or other 
obligations and charges incurred under 
this subpart and as a condition for 
receiving loan guarantee assistance, the 
public entity (and State or designated 
public agency, where appropriate) shall: 

(1) Enter into a contract with HUD, in 
a form acceptable to HUD, for 
repayment of notes or other obligations 
guaranteed hereunder; 

(2) Pledge all grants made or for which 
the public entity or State may become 
eligible under this part; and 

(3} Furnish, at the discretion of HUD, 
such other security as may be deemed 
appropriate by HUD in making such 
guarantees. Other security shall be 
required for all loans with repayment 
periods of ten years or longer. Such 
other sécurity shall be specified in the 
contract entered into pursuant to 
§ 570.705(b)(1). Examples of other 
security HUD may require are: 

{i} Program income as defined in 
§ 570.500{a); 

(ii) Liens on real and personal 


property; 

{iii} Debt service reserves; and 

(iv} Increments in local tax receipts 
generated by activities carried out with 
the guaranteed loan funds. 

(c) Use of grants — Joan repayment. 


Notwithstanding any other provision of 
this part: 

(1) Community Development Block 
Grants allocated pursuant to section 106 
of the Act (including program income 
derived therefrom} may be used for: 

(i} Paying principal and interest due 
(including such servicing, underwriting, 
or other costs as may be authorized by 
HUD) on the notes or other obligations 
guaranteed pursuant to this subpart, 

(ii) Defeasing notes or other 
obligations guaranteed pursuant to this 
subpart; and 

(iii) Establishing debt service reserves 
as additional security pursuant to 
paragraph (b)(3) of this section. 

(2) HUD may apply grants pledged 
pursuant to paragraph (b)(2) of this 
section to any amounts due under the 


- notes or other obligations guaranteed 
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pursuant to this subpart, the payment of 
costs of issuance of notes or other 
obligations guaranteed pursuant to this 
subpart, or to the purchase or 
defeasance of such notes or other 
obligations, in accordance with the 
terms of the contract required by 
paragraph (b)(1) of this section. 

(d) Debt obligations. Notes or other 
obligations guaranteed under this 
subpart shall be in the form and 
denominations prescribed by HUD. Such 
notes or other obligations may be issued 
and sold only under such terms and 
conditions as may be prescribed by 


(e) Taxable obligations. Interest 
earned on obligations guaranteed under 
this subpart shall be subject to Federal 
taxation as provided in section 108(j) of 
the Act. All public entities or designated 
public agencies issuing guaranteed 
obligations must bear the full cost of 
interest. 

(f} Loan repayment period. The 
repayment period for a loan guaranteed 
under this subpart shall not exceed 
twenty years. 

(g) Issuance, underwriting, servicing, 
and other costs. Each public entity or its 
designated public agency issuing 
guaranteed obligations must pay the 
issuance, underwriting, servicing, and 
other costs associated with the private 
sector financing of the guaranteed 
obligations. Such costs are payable out 
of the guaranteed loan funds. 


§ 570.706 Federal guarantee. 

The full faith and credit of the United 
States is pledged to the payment of all 
guarantees made under this subpart. 
Any such guarantee made by HUD shall 
be conclusive evidence of the eligibility 
of the obligations for such guarantee 
with respect to principal and interest, 
and the validity of such guarantee so 
made shall be incontestable in the 
hands of a holder of the guaranteed 
obligations. 


§ 570.707 Applicability of rules and 
regulations. : 


(a) Entitlement public entities. The 
provisions of subparts A, C, J, K and O 


applicable to Entitlement grants shall 
apply equally to guaranteed loan funds 
and other CDBG funds, except to the 
extent they are specifically modified or 
augmented by the provisions of this 
subpart. 

(b) Nonentitlement public entities. 
The provisions of subpart I and the 
requirements the State imposes on units 
of general local government receiving 
Community Development Block Grants 
or program income shall apply equally 
to guaranteed loan funds and 
Community Development Block Grants 
(including program income derived 
therefrom) administered by the State 
under the CDBG program, except to the 
extent they are specifically modified or 
augmented by the provisions of this 
subpart. 


§ 570.708 Sanctions. 

(a) Entitlement public entities. The 
performance review procedures 
described in subpart O apply to 
entitlement public entities receiving 
guaranteed loan funds. Performance 
deficiencies in the use of guaranteed 
loan funds (or program income derived 
therefrom) or violations of the contract 
entered into pursuant to § 570.705(b)(1) 
may result in the imposition of a 
sanction authorized pursuant to 
§ 570.900(b)({7) against the pledged 
entitlement grants. In addition, upon a 
finding by HUD that the public entity 
has failed to comply substantially with 
any provision of the Act with respect to 
either the pledged entitlement grants or 
the guaranteed loan funds or program 
income, HUD may take action against 
the pledged grants as provided in 
§ 570.913 and/or may take action as 
provided in the contract. 

(b) Nonentitlement public entities. 
Performance deficiencies in the use of 
guaranteed loan funds (or program 
income derived therefrom) or violations 
of the contract entered into pursuant to 
§ 570.705(b)(1) may result in an action 
authorized pursuant to § 570.499 or 
§ 570.499a. In addition, upon a finding 
by HUD that the public entity has failed 
to comply substantially with any 
provision of the Act with respect to the 
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pledged CDBG nonentitlement funds. the 
guaranteed loan funds; or program 
income, HUD may take action against 
the pledged funds as provided in 

§ 570.499a and/or may take action as 
provided in the contract. 


§ 570.709 Allocation of loan guarantee 
assistance. 


Of.the amount approved in any 
appropriation act for guarantees under 
this subpart in any fiscal year, 70 
percent shall be allocated for 
entitlement public entities and 30 
percent shall be alloceted for 
nonentitlement public entities. HUD 
may waive these percentage 
requirements in any fiscal year to the 
extent that there is an absence of 
qualified public entities or proposed 
activities from entitlement or 
nonentitlement public entities. 


§ 570.710 State responsibilities. 


The State is responsible for choosing 
public entities that it will assist under 
this subpart. States are free to develop 
procedures and requirements for 
determining which activities will be 
assisted, subject to the requirements of 
this subpart. Upon approval by HUD of 
an application from a nonentitlement 
public entity, the State will be 
responsible for ensuring that the public 
entity complies with all applicable 
requirements governing the use of the 
guaranteed loan funds. The State shall 
administer guaranteed loan funds in the 
same manner as it administers 
Community Development Block Grant 
funds distributed to units of general 
local government. Notwithstanding the 
State’s responsibilities described above, 
HUD will also have the responsibility 
for ensuring compliance with 
requirements affecting the security 
interests of HUD with respect to the 
guaranteed loan. 


Dated: April 10, 1991. 
Anna Kondratas, 


Assistant Security for Community Planning 
and Development. 


[FR Doc. 91-11015 Filed 5-8-91; 8:45 am] 
BILLING CODE 4210-20-M 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Community Planning and 
Development 


[Docket No. N-91-3233; FR-3039-N-1] 


NOFA for Formula Allocations for the 
Rental Rehabilitation Program for 
Fiscal Year 1991 and Deadlines for 
Submission of Program Descriptions; 
and Criteria for Reallocating Rental 
Rehabilitation Program Grant Funds 


AGENCY: Office of the Assistant 
Secretary for Community Planning and 
Development, HUD. 


ACTION: Notice of funding availability 
for Fiscal Year 1991 and Deadlines for 


Submitting Program Descriptions. 


SUMMARY: This NOFA announces 
allocations of Rental Rehabilitation 
Program grant funds for cities with 
populations of 50,000 or more, urban 
counties, consortia of units of general 
local government, and States for Fiscal 
Year 1991. It also announces the dates 
by which Program Descriptions must be 
submitted to HUD for these potential 
grantees to be considered for actual 
grants based on these allocations. In 
addition, it sets forth the more detailed 
criteria the Department will use to 
reallocate.Rental Rehabilitation 
Program grant funds during Fiscal Year 
1991. 


DATES: Program Descriptions should be 
addressed to the CDP Division Director 
and must be submitted to the 
appropriate HUD Field Office by.4 p.m., 
local time, on or before June 24, 1991. 
However, upon request by a prospective 
grantee made before June 24, 1990, the 
deadline may be extended for good 
cause by not more than 30 days by the 
appropriate HUD Field Office. If an 
additional extension is needed for good 
cause, HUD Headquarters may grant a 
further extension, up to but not 
exceeding a date that will allow time for 
review and approval or disapproval of 
the description before the end of Fiscal 
Year 1991 (i.e., before October 1, 1991). 


FOR FURTHER INFORMATION CONTACT: 
Mary Kolesar, Director, Rehabilitation 
Management Division, room 7162, 
Department of Housing and Urban 
Development, 451 Seventh Street, SW., 
Washington, DC, 20410-7000; telephone 
(202) 708-2470. Hearing- or speech- 
impaired individuals may call HUD's 
TDD number (202) 755-2565. (These are 
not toll-free numbers). Rie 


SUPPLEMENTARY INFORMATION: 
Paperwork Reduction Act Statement 


The information collection 
requirements for the Rental 
Rehabilitation Program have been 
approved by the Office of Management 
and Budget (OMB) under the Paperwork 
Reduction Act of 1980 (Pub. L. 96-511) 
and assigned the control number 2506- 
0080. 


I. Purpose and Substantive Description 


(a) Authority 


The Rental Rehabilitation Program 
(RRP) is authorized by section 17 of the 
United States Housing Act of 1937 (42 
U.S.C. 14370), as amended, hereinafter 
referred to as section 17. The program 
regulations are published at 24 CFR part 
511. Section 511.30 contains the formula 
for allocating Rental Rehabilitation 
Program funds. Cities having a 
population of 50,000 or more, urban 
counties, consortia of units of general 
local government having a combined 
population of 50,000 or more, and States 
are eligible to receive formula 
allocations. . 

Normally, a locality must qualify for 
at least $50,000 to receive a direct 
formula allocation. Since the amount of 
funding available for allocation in Fiscal 
Year 1991 is $68,500,000, a reduction 
from the $126,508,000 that was allocated 
for the program in Fiscal Year 1990, a 
number of localities that received a 
grant based on a formula allocation in 
Fiscal Year 1990 have a formula amount 
less than $50,000 in Fiscal Year 1991. 
Pursuant to 24 CFR 511.31(b), these 
localities may accept their less-than- 
$50,000 formula amounts as direct 
grants, by submitting notice to HUD as 
described in this notice and in 
§ 511.31(b). Alternatively, they may 
decline their direct grants, but will be 
eligible to participate in their State's 
program. 


(b) Allocation Amounts 


Appendix A to this notice contains the 
formula allocations for cities, urban 
counties, and consortia that receive an 
allocation of $50,000 or more. Appendix 
B to this notice contains the minimum 
formula allocations for States. HUD will 
administer the allocation of any State 
that elects not to administer the Rental 
Rehabilitation Program. Appendix C to 
this notice contains optional grant 
amounts for localities that participated 
in the Rental Rehabilitation Program last 
year as formula grantees and which may 
elect to participate as formula grantees 
in Fiscal Year 1991. 

Grant amounts in appendices A, B, 


and C have been rounded to the nearest - 


thousand. ; 
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Amounts for those localities listed in 
appendix C that do not elect to apply for 
grants based on their formula 
allocations will be added to the 
published allocations for the appropriate 
States. If a locality listed in appendix C 
elects not to accept its formula 


: allocation, there is no assurance that it 


will receive funding under the 
applicable State program, since funding 
in such programs is under procedures 
set by the State grantee (or HUD if the 
State’s program is HUD-administered). 


(c) Eligibility 


Cities having a population of 50,000 or 
more, urban counties, consortia of units 
of general local government having a 
combined population of 50,000 or more, 
and States are eligible to receive 
formula allocations. The eligibility of 
cities with populations. of 50,000 or more 
and urban counties for formula 
allocations is determined by whether 
they were so classified for purposes of 
the Community Development Block 
Grant Entitlement Program (24 CFR part 
570) for Fiscal Year 1990. The formula 
factors for allocating the Fiscal Year 
1991 funds are the same as those used in 
prior years. 


Il. Application Process 


The Program Description is the 
application for the Rental Rehabilitation 
Program. 

Section 511.20(a) of the program 
regulation requires cities, urban 
counties, States, and consortia eligible 
to receive a grant based on a formula 
allocation to submit a Program 
Description to the appropriate HUD 
Field Office on or before June 24, 1991, 
the date specified in the DATE caption 
of this notice. The Program Description 
should be submitted to the Director of 
the Community Planning and 
Development (CPD) Division in the 
applicable HUD Field Office, not later 
than 4:00 p.m. local time on the stated 
date. Section 511.20(b) of the program 
regulations states the information that 
each prospective grantee must submit in 
its Program Description and 511.20(c) 
lists the certifications that each 
prospective grantee must submit with its 
Program Description. 


Because entities listed in Appendix C 
(entities that would receive less than 
$50,000) have the option to apply 
directly to HUD or to participate in a 
State program, § 511.31(b) requires them 
to notify the appropriate HUD Field __ 
Office in writing of their decision within 
30 days of publication of this notice. 
This notice also should be addressed to 
the CPD Director in the appropriate . 
Field Office. This notification is 
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necessary to allow HUD sufficient time 
to advise the affected States of any 
additional monies that they will be 
allocated. Entities listed in appendix C _ 
that decide to participate as formula © 
grantees still must submit a Program 
Description to the CPD Division Director 
in the appropriate HUD Field Office 
within 45 days of the date of publication 
of this notice. 

If one or more States choose not to 
participate in the Rental Rehabilitation 
Program, HUD will publish another 
notice in the Federal Register inviting 
eligible units of general local 
government, located in these States, to 
submit their Program Descriptions if 
they wish to participate in the HUD- 
Administered State Program. That 
notice will contain the submission 
deadline; selection criteria, and other 
information relevant to the HUD- 
Administered State Program. 


Additional Certification Required 


Section 511.20 of the program 
regulations requires potential grantees 
to submit a Program Description that 
includes the elements and certifications 
required by §.511.20(b) and (c), 
respectively. In addition to these 
certifications, potential grantees must 
provide a certification regarding 
lobbying. 

Section 319 of Public Law: 101-121 
generally prohibits recipients of Federal 
contracts, grants and loans from using 
appropriated funds for lobbying the. 
Executive or Legislative Branches of the 
Federal Government in connection with 
a specific contract, grant, or loan. 

The Department's regulations 
implementing section 319 were 
published as an interim final rule in the 
Federal Register February 26, 1990 at 55 
FR 6736 and are contained at 24 CFR 
part 87. The certification and disclosure 
requirements apply to all grants in 
excess of $100,000. However, since RRP 
grantees may receive additional RRP 
grant funds through reallocations, HUD 
takes the position that all potential 
grantees must submit this certification, 
and, if applicable, the disclosure. 
Potential grantees should refer to 55 FR 
6736 or 24 CFR part 87 for the language 
for the certification and disclosure, 
which are contained in appendix A to 
part 87 and appendix B to part 87, 
respectively. As indicated in this 
certification and disclosure, the law 
provides substantial monetary penalties 
for failure to file the required 
certification or disclosure. 


Ill. Checklist of a peenenen Submission it 


Requirements 


The elements to be contained in the 
Program Description are stated at 24 


CFR 511.20(b) and the certifications:to 
be submitted with the Program 
Description are stated in 24 CFR 
511.20(c), except for the anti-lobbying 
certification described in section Il 
above. 


IV. Corrections to Deficient Applications 


If the Program Description is not 
complete or contains insufficient 
information to support each of the 
required elements, as described in 24 
CFR 511.21(a)(3), the HUD Field Office 
will so notify the grantee. Pursuant to 24 
CFR 511.21(b), the grantee will then 
have 20 days to submit the necessary 
supporting information. Thereafter, HUD 
may approve the grant based on the 
Program Description, conditionally 
approve the grant, or disapprove the 
grant, as stated in 24 CFR 511.21. 


V. Reallocation of Rental Rehabilitation 
Grant Amounts 


Under § 511.33(b), rental _ 
rehabilitation grant amounts are 
available during the year for 
reallocation to grantees “as HUD 
determines appropriate to promote the 
expeditious use of grant amounts, 
consistent with the sound development 
and administration of grantees’ Rental 
Rehabilitation Programs.” Rental 
rehabilitation grant amounts may . 
become available for reallocation by 
HUD as a result of factors'such as | 
failure of a city, urban county, or 
consortium to apply for a grant based on 
a formula allocation of $50,000 or more 
or deobligation of RRP grant amounts 
based on the progress of a grantee in 
carrying out its Rental Rehabilitation 
Program. 

The following criteria apply to 
reallocations during Fiscal Year 1991 of 
Rental Rehabilitation Program grant 
funds from any fiscal year that are still 
available for reallocation: 


Threshold Factors 


Unless there is an emergency need as 
described below, HUD will reallocate 
funds under 24 CFR 511.33(b) to a 
grantee only if: 

(1) There is no outstanding finding 
that the grantee has failed to comply 
with any provision of the program 
regulations (24 CFR part 511); 

(2) Eighty (80) percent or more of the 
units for which the grantee has 
completed rehabilitation with grant 
amounts from each of the lasttwo 
previous grant years have rents that are 
affordable to lower income families 
(initial rents after rehabilitation were at 
or below the applicable Section 8 Fair 
Market Rent for the Existing Housing 
Program); and 
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(3) With respect'to funds which the 
grantee has expended for completed 
projects for each of the last two 
previous grant years, the percentage of 
these funds used to benefit lower 
income families equals or exceeds the 
lower income benefit percentage 
applicable to the grantee under 24 CFR 
511.10(a). 


Other Factors 


When reallocating funds, HUD will 
also consider: 

(1) The extent to which the grantee 
has committed rental rehabilitation 
grant amounts to specific local projects 
in the last two grant years; an 

(2) The extent to which, in the last two 
grant years for which proiects have been 
completed, the grantee has expended 
grant amounts for completed projects: 

(a) In excess of the required 
percentage benefit for lower income . 
families under 24 CFR 511.10(a); 

(b) For units with rents affordable to 
lower income families in excess of 80 
percent of the units completed; 

(c) In excess of the percentage 
required for units having two or more 
bedrooms and in excess of the equitable 
share of units having three or more 
bedrooms, under 24 CFR 511.10(b); 

(d) With units which were occupied . 
by very low income families before 
rehabilitation and those families were 
not displaced; 

(e) In which the gross amount of 
public subsidy funds per unit has been 
minimized; and ° 

(f) In which the amount of public 
subsidy funds as a percentage of total 
rehabilitation costs has been minimized. 


Emergency Needs 


Notwithstanding the reallocation 
criteria stated above, HUD may 
reallocate rental rehabilitation grant 
funds for emergency needs, such as the 
need for rehabilitation after a natural 
disaster. 


Requests for Reallocations 


Grantees may request a reallocation 
of funds at any time by sending a letter 
to the appropriate HUD Field Office. 

The letter should indicate the amount of 
funds requested and provide sufficient 
details to show the need for the 
additional funds. In addition, the letter 
should provide a schedule for 
committing and on the requested 
funds, as required by 24 CFR 
511.20(b)(8). The Field Office will review 
the grantee’s program and based on the 
reallocation criteria, will determine 
whether the. grantee is eligible for a 
reallocation. If the grantee is eligible 
and if funds are available for the 
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‘requested reallocation, the funds may be Dated: May 2, 1997 . ' APPENDIX” A—RENTAL REHABILITATION 

reallocated to the grantee. < -: Anna Kondratas, e ‘|  ProGRAmM FORMULA ALLOCATIONS— 
If funds-are not available, the Field Assistant Secretary for Community Planning FISCAL YEAR'1991—Continued © ~ 

Office will hold the request and, if funds | and Development , 

become available, may reallocate the 

requested funds, depending on the APPENDIX. A—RENTAL REHABILITATION 

relative standing of the request in PROGRAM FORMULA —* 

relation to other requests. Funds will be FISCAL YEAR 1001 

reallocated to grantees that are eligible 

for a reallocation based on the | 

reallocation criteria, generally on a first 

come, first served basis. If there are a 

number of requests and an insufficient 

amount of funds available, the Field 

Office shall use the reallocation criteria 

to make and document reallocation 

decisions. The Field Office may choose. 

to fund only those grantees which rank 

the highest or may choose to provide a 

lesser amount of what each eligible. 

grantee has requested to the extent 

funds are available. 


VE. Other Matters 


_A Finding of No Significant iicent. 
with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR part 50 which 
implement section 102(2)(C) of the * 
National Environmental Policy Act of 
1969, 42 U.S.C. 4332. The Finding of No 
Significant Impact is available for public 
inspection during regular business hours 
in.the Office of the General Counsel, 
Rules Docket Clerk, room’ 10276, 451 
Seventh Street, SW., bss apt DC 
20410-0500. ; i 

.. The General Counsel, as the 
Designated Official under section 6{a) of 
Executive Order 12612, Federalism, has 
determined that this NOFA would not : - 
have Federalism implications and, thus, : 
is not subject-to review under this 
Order. This NOFA does not alter the 
established roles of State and local 
governments in the administration of the 
Rental Rehabilitation Program. 

The General Counsel, as the 
Designated Official under Executive 
Order 12606, The Family, has 
determined that this NOFA does not 
have potential significant impact on 
family formation, maintenance, and 
general well-being, and, thus, is not 
subject to review under the Order. 

The Catalog of Federal Domestic 
Assistance program number is 14.230, . 
Rental Housing Rehabilitation. 


“Authority: Section 17, United States : 
Housing Act of 1937, 42 U.S.C. 14370; Section : 
7(d), Department of Housing and-Urban ; 
oo Act, 42 U.S.C. — 
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APPENDIX A—RENTAL REHABILITATION | APPENDIX A—RENTAL REHABILITATION | APPENDIX A—RENTAL REHABILITATION 
PROGRAM FORMULA ALLOCATIONS— PROGRAM FORMULA : ALLOCATIONS— PROGRAM .FORMULA ALLOCATIONS— | 
FISCAL YEAR 1991—Continued Fiscat YEAR 1991—Continued ' .Fiscat YEAR 1891—Continued 
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APPENDIX C—RENTAL REHABILITATION APPENDIX C—RENTAL REHABILITATION ; APPENDIX C—RENTAL REHABILITATION 
OPTIONAL GRANTEES—FISCAL YEAR 1991 OpTiOnAL GRANTEES—FISCAL YEAR OPTIONAL’ GRANTEES—FISCAL YEAR 
eee ieee 1991—Continued 1991—Continued 


SRSSSSUBSSSRESES 


25 
28 
30 
32 
43 
35 
20 
28 
21 
36 
35 
42 
40 
29 
49 
29 
34 
32 
29 
22 
38 
48 
33 
Ai 
48 
42 
31 
18 
33 
45 
20 
45 
35 
42 
49 
43 
22 
33 
44 
46 
32 
42 
29 
33 
29 
31 
28 
45 
31 
27 
23 
25 
45 


BSSSRBRSSBSRSRRSS 





Federal Register / Vol. 56,.No. 90 / Thursday, May 9, 1991 / Notices 21575 


APPENDIX C—RENTAL REHABILITATION | APPENDIX C—RENTAL REHABILITATION | APPENDIX C—RENTAL REHABILITATION 
OPTIONAL GRANTEES—FISCAL YEAR OPTIONAL GRANTEES—FISCAL YEAR OPTIONAL GRANTEES—FISCAL YEAR 
1991—Continued 1991—Continued 


RESSEBSRLSSSSRSSEBSESS 


{FR Doc. 91-11090 Filed 5-86-01; 8:45 am] 
BILLING CODE 4210-29-M 


22 
43 
33 
26 
28 
28 
39 
39 
20 
25 
38 
37 
49 
24 
48 
33 
40 
48 
18 
34 
28 
29 








Thursday 
May 9, 1991 


Part Vil 


The President 


Prociamation 6289—Small Business 
Week, 1991 

Presidential Determination No. 91-30— 
Determination Pursuant to Section 2(c)(1) 
of the Migration and Refugee Assistance 
Act of 1962, as Amended 

Presidential Determination No. 91-31— 
Drawdown From DOD Stocks for Disaster 
Assistance in the Gulf Region 
Presidential Determination No. 91-32— 
Determination Under Section 2(b)(2)(D)(i) 
of the Export-Import Bank Act of 1945, 
as Amended—Mongolia 

Presidential Determination No. 91-33— 
Determination Pursuant to Section 2(c)(1) 
of the Migration and Refugee Assistance 
Act of 1962, as Amended 








Federal Register 
Vol. 56, No. 90 
Thursday, May 9, 1991 


' Title 3— 


The President 


Presidential Documents 


Proclamation 6289 of May 7, 1991 


Small Business Week, 1991 


By the President of the United States of America 


A Proclamation 


The freedom we celebrate during this 200th year of our Bill of Rights has 
enabled the United States to become a strong and prosperous Nation. Able to 
enjoy the unfettered “pursuit of Happiness” and allowed to reap the fruits of 
our labor, we Americans have achieved unparalleled levels of innovation and 
productivity. This week we honor in a special way America’s small business 
men and women—courageous, hardworking individuals who have taken ad- 
vantage of our Nation's free enterprise system and helped to show that this is, 
indeed, a land of liberty and opportunity for all. 


Each day America’s small business men and women help to lead the way in 
the development of new technology and products and in the improvement of 
existing goods and services. These industrious leaders also help to create jobs 
and opportunities for millions of their fellow citizens while promoting the 
economic development of their communities. In so doing, they demonstrate 
that individual initiative and private enterprise are keys to advancement for 
both individuals and nations. 


Driven by more than 20 million small businesses, America’s thriving free 
enterprise system serves as a model for the world. Indeed, as nations in 
Eastern Europe and elsewhere move to restructure their economies—an im- 
mense task that will entail many challenges—America’s small businesses 
provide an inspiring example of free market principles in action. 


Our Nation’s entrepreneurs understand the risks and challenges faced by 
business owners in a market-driven economy, but they also appreciate the 
rewards of taking an idea and making it work, creating jobs and meeting a 
payroll, and contributing to one’s community. Today many small business 
owners contribute to their communities not only through their day-to-day 
activities but also through corporate philanthropy and voluntary service. 
Demonstrating that good citizenship is good business, many small business 
owners and their employees are reaching out to persons in need of a helping 
hand. These entrepreneurs are among the points of light that reflect our 
Nation’s conscience and illuminate its social landscape. 


Because small businesses enrich our lives in so many ways, because their 
owners and employees have a vital role to play in keeping America competi- 
tive, we must continue working to maintain a business climate that is condu- 
cive to their success. Doing so will require eliminating government regulations 
wherever they are counterproductive, offering incentives for investment, and 
reducing the tax rate on long-term capital gains. It will also require that we 
continue working for a level playing field in the international marketplace, 
eliminating barriers to the free flow of goods and services around the world. 
As they have demonstrated time and again, when given the freedom and the 
opportunity to put their talent and ideas to work, America’s small. business 
men and women not only succeed, they excel. 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States of 
America, by virtue of the authority vested in me by the Constitution and laws 
of the United States, do hereby proclaim the week of May 5 through May 11, 
1991, as Small Business Week. I urge all Americans to join me in saluting our 
Nation’s small business men and women by observing that week with appro- 
priate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day of 
May, in the year of our Lord nineteen hundred and ninety-one, and of the 
Independence of the United States of America the two hundred and fifteenth. 


kizg— Goat 
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Presidential Documents 


Presidential Determination No. 91-30 of April 17, 1991 


Determination Pursuant to Section 2(c)(1) of the Migration and 
Refugee Assistance Act of 1962, as Amended 


Memorandum for the Secretary of State 


Pursuant to section 2(c)(1) of the Migration and Refugee Assistance Act of 
1962, as amended, 22 U.S.C. 2601(c)(1), I hereby determine that it is important 
to the national interest that $15,250,000 be made available from the U.S. 
Emergency Refugee and Migration Assistance Fund (Emergency Fund) to meet 
the unexpected and urgent needs of refugees and migrants in Africa. 


' A total of $15,250,000 will be used to respond to urgent unforeseen refugee 


needs in Africa of which $4,000,000 will be contributed to UNHCR for South 
African repatriation; $10,000,000 will be contributed to international relief 
organizations for Ethiopian and Somali refugees and returnees in the Horn of 
Africa; and $1,250,000 will be used for emergency migration needs in- Malawi. 


You are directed to inform the appropriate committees of the Congress of this 
Determination and the obligation of funds under this authority, and to publish 
this memorandum in the Federal Register. 


Lonate 


THE WHITE HOUSE, 
Washington, April 17, 1991. 
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Justification for Presidential Determination Authorizing the Use of Up to 


$15,250,000 of Funds From the United States Emergency Refugee and Mi- 
gration Assistance Fund 


Under Section 2(c){1) of the Migration and Refugee Assistance Act of 1962, as 
amended (the Act}, 22 U.S.C. 2601{c){1), the President may authorize the 
furnishing of assistance from the United States Emergency Refugee and 
Migration Assistance Fund (the Fund) to meet “unexpected urgent refugee and 
migration needs” whenever he determines it is “important to the national 
interest” to do so. A drawdown from the Fund in the amount of $15,250,000 is 
required to respond to such unexpected urgent needs in Africa. 


South African Repatriation—$4,000,000 


On March 21, the South African government agreed to a UNHCR role in the 
repatriation of exiled members of South African liberation movements. U.S. 
policy in South Africa strongly supports the negotiation process; the return of 
exiles is an essential element of that process. 


UNHCR will issue an appeal for funds to repatriate an estimated 40,000 
beneficiaries. An immediate U.S. response to this appeal will promote maxi- 
num international response to the UNHCR appeal. 


Malawi—$1,250,000 


Several factors have exacerbated Malawi's monumental refugee problem 
since the beginning of 1991. Interruption of the transportation food corridor, 
low donor commodity commitments, poor harvests, and flooding have imper- 
iled some 950,000 refugees in Malawi. 


In response, WFP has requested $12,000,000 for the purchase and transport of 
35,000 MT of food to keep the pipeline running until new donor shipments 
arrive. UNICEF has issued a $925,000 appeal for emergency support and health 
care. 


Horn Emergencies—$10,000,000 


In late December 1990 serious fighting began in Somalia, ultimately ousting 
President Siad Barre from power. The fighting has resulted in hundreds of 
thousands of displaced persons in need of humanitarian assistance—with 
Ethiopian refugees leaving refugee camps for Kenya and Ethiopia, and Somalis 
crossing the border into Kenya and Ethiopia. 


On March 8, UNHCR issued an emergency appeal for $42,000,000. UNHCR will 
provide immediate relief assistance to the. 20,000 returnee population and 
move the 150,000 new Somali refugees, to the extent possible, to the existing 
refugee camps. WFP has appealed for an additional 150,000 MT of food for 
Ethiopia. The remoteness of the three separate areas where the returnees/ 
refugees are located adds to the urgency of the situation. UNHCR will also 
assist up to 50,000 new Ethiopian and Somali refugees in Kenya and is 
programming $1,900,000 for this purpose. 
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Presidential Documents 


Presidential Determination No. 91-31 of April 19, 1991 


Drawdown From DOD Stocks for Disaster Assistance in the 
Gulf Region 


Memorandum for the Secretary of State [and] the Secretary of Defense 


Pursuant to the authority vested in me by section 506(a)(2) of the Foreign 
Assistance Act of 1961, as amended (22 U.S.C. 2318{a)(2)) (the “Act’), I hereby 
determine that it is in the national interest of the United States to draw down 
defense articles from the stocks of the Department of Defense and defense 
services of the Department of Defense for the purpose of the provision of 
international disaster assistance in the Gulf Region. Such assistance will be 
available to meet urgent needs in the countries of the region, including Iran 
and Iraq. 


Therefore, I hereby authorize the furnishing of up to $50 million of defense 
articles from the stocks of the Department of Defense and defense services of 
the Department of Defense, for the purposes and under the authorities of 
Chapter 9 of Part I of the Act. 


In addition, pursuant to the authorities vested in me by section 552(c)(2) of the 
Act (22 U.S.C. 2348a(c)(2)), I hereby determine that, as the result of an 
unforeseen emergency, the provision of assistance under Chapter 6 of Para- 
graph II of the Act in amounts in excess of funds otherwise available for such 
assistance is important to the national interests of the United States; and that 
such unforeseen emergency requires that immediate provision of assistance 
under that chapter. Therefore, I hereby direct the drawdown of commodities 
and services from the inventory and resources of the Department of Defense 
of an aggregate value of up to $25 million, and authorize that they be furnished 
under the authority of that chapter. 


The Secretary of State is directed to inform the appropriate committees of the 
Congress of this determination and the obligation of funds under this author- 
ity, and to publish this memorandum in the Federal Register. 


Washington, April 19, 1991. 
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Presidential Determination No. 91-32 of April 19, 1991 


Determination Under Section 2(b)(2)(D)(i) of the Export-Import 
Bank Act of 1945, as Amended—Mongolia 


Memorandum for the Secretary of State 


Pursuant to section 2({b)(2)(D){i) of the Export-Import Bank Act of 1945, as 
amended (12 U.S.C. 635(b)(2)(D){i)), I determine that it is in the national 
interest for the Export-Import Bank of the United States to guarantee, insure, 
extend credit, and participate in the extension of credit in connection with the 
purchase or lease of any product by, for use in, or for sale or lease to 
Mongolia. 


You are authorized and directed to report this determination to the Congress 
and to publish it in the Federal Register. 


wa von mn. Cig Cred 


Washington, April 19, 1991. 
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Presidential Determination No. 91-33 of April 22, 1991 


Determination Pursuant to Section 2(c)(1) of the Migration and 
Refugee Assistance Act of 1962, as Amended 


Memorandum for the Secretary of State 


Pursuant to section 2(c)(1) of the Migration and Refugee Assistance Act of 
1962, as amended, 22 U.S.C. 2601(c)(1), I hereby determine that it is important 
to the national interest that $10,000,000 be made available from the U.S. 
Emergency Refugee and Migration Assistance Fund (Emergency Fund) to meet 
the unexpected and urgent needs of refugees and other persons displaced by 
the crisis in the Middle East. 


This drawdown provides $10,000,000 for the urgent needs of those displaced 
by the crisis in the Middle East. These funds will be contributed on a 
multilateral or bilateral basis as appropriate to international organizations, 
private voluntary organizations, and other governmental and non-governmen- 
tal agencies engaged in the relief efforts and up to $100,000 will be used only 
to cover some of the related administrative expenses necessary to implement 
and monitor the use of this assistance. 


You are directed to inform the appropriate committees of the Congress of this 
determination and the obligation of funds under this authority, and to publish 
this memorandum in the Federal Register. 


Foitewhs: 


THE WHITE HOUSE, 
Washington, April 22, 1991. 
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